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PART FIRST 

— : 0 :— 

m ^ I m i ^ • ~ ~ I . I ~ ' n I I ■ ■ 

Owning the Defence of India Act and the Defence of India 
Rules as amended upto 15th March 10 U. 


M/S Bansi Ohar Kapur and Sons supplied ten reems for 
this book at controlled rates. 





errata 


Page 15 line 26 for the word ** fine ** read iive.’* 

Page ^0 Line 2 of Marginal note to S 10 for tlie word, 

** ccial ” read “ special *’ 

Page 32 Part Xfl after Rule “ 77 add, “ 77A. Restrictions 
on certain powers of local authorities ’ 

Page 32 Pait XU after Rule 60 A add, “ 80 B Control of 
Agntulturc ” 

Page 32 XU After Rule 8l-F add, “ Sl-G Modification of 
annual list of ineiubcis returnable under section 
32 ofActVIIof 1913'* 

Page 83 Part XIV after Rule 90 B add, “ OO-C. Control of 
\griculturc ” 

Page 3 i Pact XIV After Rule 9t B add “94-0. Pro- 
hibition of Budla 

Page 34 Part XVII After Rule 120-8 add. “ 124-C. 

Power to impose Civil duties on servants of the 
Crown ” 

Page 35 Part XVIII after Rule 130-A add, 1308 Special 
powers regarding fines 

Page 40 Line 14 for the letter “ 3 ” read ‘ an. ” 

Page 71 line 2 for tlie word “ datained ” read “ detained.” 
Page 09 For Ft>ot not? No L suostitute “ Substituted by D D. 

Notihcation No 7 D C (27)/40 dated the 26th Feb. 194 1». 
Page 202 line 12, foe the hitters I'ld brackets “(12)” read “(2)” 
Page 248 line 23, after the words “ and a contravention of” 
add “ any order made under ” 

Page 240 hue 6, for the words “ any order ” read “ orders. ” 
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THE DEFENCE OF INDIA ACT 


[Act No. XXXV of 1939, as amended opto 15th March 1944] 

~ 0 :— 

{Received the assent of Governor-General on 29th September 19Z9 
and published tn the * Gazette of India ’ dated the 3Qih 
September 1939). 

An act to provide for special measures to ensure the public 
safety and interest and the defence of British India and for the 
trial of certain offences. 

And whereas the Governor-General in his discretion >'as declared 
by proclamation under s’'!j-section (1) ssct.on 102 of the Govern- 
ment of India Act, 1935, that a grave ^emergency exists 
whereby the security of India is threatened by war , 

It w hereby enacted as follows . — 

CHAPTER I. 

Pkeuminaey 

1 (1) This Act may be called the Defence of India Act, 1939 

short title, extent (2) It extends to the whole of Biitish India 
commencement and and it applies also — 
duration. 

(а) to British subjects and servants of the Crown m any part 
of India , 

(б) to British subjects who are domiciled in any part of India 
wherever they may be , 

(c) in respect of the regulation and diciphne of any naval, 
military or air force raised in British India, to members of, and 

persons attached to, employed with, or following that force, 
whereever they may be ; and 

(d) to, and to persons on, ships and aircraft registered m 
British India wherever they may be 

(8) This section shall come into force atonce, and the remaining 
provisions of this Act shall come into Force in such area 
and on such date or dates as the Central Government may, by 
notification in the Official Gazette appoint 

(4) It ah^U Ije in (orce t^Wn^ the continuance of tl^e present 
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war and for a period of six months there after. 

Notes — 

This Act was passed to meet the existing War Emergency and 
for efficient prosecution of war on the lines of the Defence of India 
(Criminal Law Amendment) Act, 1915, with such adaptations as 
were necessary to suit the present conditions. It replaces the 

r * 

Defence of India ordinance 1939. 

This section came into force on 29th September, 1939, and the 
remaining provisions of the Act came into force in whole of British 
India on 14th November 1989, vide Defence Department Notifica- 
tion No. 253-OR/89, dated 14th November, 1939. 

British India has no where been defined in this Act. There- 
fore in its general sense it denotes the territories which are or may 
become vested in His Majesty 


CHPTER II. 

Emergency Powers 

2. (1) The Central Government may, by notification m the 

Official Gazette make such rules as appear to 
l-owaxa to male© necessary or expedient for securing the 

luiea. defence of British India, the public safety, the 

maintenance of public order or the efficient prosecution of war, 

or for maintaining supplies and services essential to the 

community. 

(2) Without prejudice to th ' geneiality of the powers confer- 
red by sub-section (1), the rules may provide for, or may empower 

any authority to make orders providing for, all or any of the 
following matters, namely : — 

(») ensuring the safety and welfare of His Majestys’ forces, 
ships and aircraft, and preventing the prosecution of any purpose 
likely to prejudice the operations of His Majestys* force* or the 
forces of His Majesty*s allies; 

( 11 ) prohibiting anything likely to prejudice the training, 

dieipline o? health of Ifii Majestys* forces j ' 



thAl] 


THE DEFENCE OF INDIA ACT 


(in) preventing any attempt, to temper 'with the loyalty of 
persons in, or to dissuade {otherwise than vnth the advice s.iven xn 
good faith to the 'person dissuaded for his benefit or that o^ any 
member o^ his family or any o* his dependants) persons from entering 
the service of His Majesty , 

(«>) preventing anything likely to assls^t the enemy' or ' to 

4 

prejudice the successful conduct of war, including • — 

{a) communications with the enemy or agents of the 

enemy, 

(6) acquisition, posiesiion without , lawful authority or 

excuse aud publication of inform ition likely to assist the 
enemy, 

(c) contribution to, participation m, or, assistance in 

the floating ^of loan raised by or on behalf of the enemy, 
and, 

or contacts or commerdal dealmg, 
ith. the enemy, enemy subjeete or persons residing, carrying on 
business, or being, m enemy territory, ^ ® 

of fau! 

liaise reports or the prosecution of any puroose i- 
disaffection or aUrm. or to prejudice His 

foreign powers , or mlA slates m India or to vrsiudics th, **”"* **** 
o'P^e^tt^roadiUon, in tHs tribal ars^, „ rT‘^‘ 

eamity and hatred between different classes of T t 
subjects , ^^ajestys’ 

^eplanation—To votnf n„t m. 

honest view to their remioal l^ierT and wit 

«<.ateyt„p„goco,/„,.no: 

fesling. wiHin the meaning ZfOns clansT ««* 

("0 requiring the publication of news and r 
(”••) regulating the conduct of person. ■ 

of which is considered *«“ «“ 

removal of P«som.fromsuerarer,““'"'' " «ho 

requiring any person or cllss of n 

■eheme of defence . ' ‘o comply with a 
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{/>) ensuring tlie safety of ports, dockyards, lighthouses, 
Jightships, airodromcs, railways, telegraphs, post-offices, signalling 
apparatuses, and all other means of communication, sources of 
water supply, works for the supply of water, gas oi; electricity and 
any other place or thing the protection of which is necessary for the 
defence of British Tndia ; 

• 

* (a?) the appr chension and detention in custody of any person 
whom the authority empowered by th e rules to apprehend or 
detain as the case may be suspects, on grounds appearing to such 
authority to be reasonable, or being of hostile origin, or of having 
acted, acting or being about to act, or bemg likely to act in a 
manner prejudicial to the public safety or interest, the defence of 
British India, the maintenance of public order. His Vfajestys’ 
relations with foreign powers or Indian States, the maintenance of 
peaceful conditions in tribal areas or the efficient prosecution of 
the war, or with respect t o whom such authority is satisfied that 
his apprehension and detension are necessary for the purpose of 
preventing him from acting in any such prejudicial manner, the 
prohibition of such pers on from entering or residing or remaining 
in any area ; and the compelling of such person from entering or 
residing or remaining in any area, and the compelling of such person 

f 

to reside and remain in any area, or to do or abstain from doing 

i 

anything ; 

(ici) the control of persons entering, departing from, or 
travelling in, British India, and of foreigner* residing or baing m 
British India ; 


1. Substltued by Detenae of India Ordinance XIV of 1943 for 
the original clausa which ran as under. 


*' (x) the apprehension and detention in-custody of any person 
reasonably suspected of being of hostile origin or of having acted, 
acting or being about ro act, in a manner Praiudicisl to the Public 
safety or interest or to the detenoa of British India, the prohibition of 
such parson from entering or residli^g or remaining in any area, and 
the compslling of such pera'in to reside and remain in any araa, 

49 , or abstain from anything ‘ 
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Qjj the desenoe 

(«,) piohibitag or legulatag traffic, a»d Ibt use cl «5S.1». 
buoys, bgbts aad siguals. m ports aud teiritoiiab tidal, aud lulard 


waters , ^ 

[xm] restricting the charter of foreign vessels ; 

^aiv) regulating iuc suucUue and equipment of vessel* tor 
the putuasp 01 euaUiiug cue saiety UiciC'oi and ok persons therein , 
(ac) regulating work in dockyards and shipyards in respect of. 
the construction and repairs of vessels , 


(awt) prohibiting or regulating the sailings of vessels Irom 
ports, traffic at aerodromes and the movement of aircraft, and 
traffic on railways, tramways and loads, and reserving and reqUit'* 

^T>g to be adapted, tor the uae of the Geutral Government, all or 
my accommodation vcasels, auciafts, radways, tramways or road 
vehicles for the carriage of persons, animals dr goods , 

{xvti) impressment of vessels, aircrafts, and animals for 
transport , 

(irowi) prohibiting or regulating the use of postal, telegraph 
or telegraphic services, lucludmg the taking possession of such 
services and the delaying, seizing, intercepting or interrupting of 
postal articles or telephonic or telegraphic messages , 

(aw) regulatmg the delivery otherwise than by postal or 
:^elegraphic service of postal articles aud telegrams , 

{xx) the control of agriculiure tiade or industry for the pur- 
pose of regulatmg or mcreasmg the supply of, and the obtaming 
of mf ormation with regard to, articles or things of any description 
whatsoever which can be used m connection with the conduct of 
war or jor mavntatmng supplies and services essential io the hfe of 
the conmwuty , 

‘ {xxi) ensuring' tbi ownership and control ot mines by British 
bubjects , ' 

(rmi) controlhng the use or disposal of, jor deahngs m, com, 
bullion, securities or foreign; exchange , i 

0(xm) the control of any. road or pathway, waterway, ferry or 
bridge, n\er, canal or other source of water supply. 
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, f f t 

{asxiv) the requisitioning of any property, movable or iminov> 
able, including the taking possession thereof and the issue of any 
orders in respect thereof ; 

(xxv) prohibitmg or regulatmg the possession, use or disposal 
ot — - ^ < 

(а) explosives, ladaminable substances, [arms and ammunition 
of war ; 

(б) vessels , 

(e) wireless telegraphic appratus , 

j. i 

(el) aircraft, and 

Iff *■ 

(e) photographic and signalling apparatus and any means of 
recording inlormatiou , 

(cDxoi) applying the provisions of the Sea Customs Act, 1878, 

1 » * • 

and m particular section 11* there ot, to the prohibition or restric- 
tion of import or export ot goods to a particular person or a 
particular class ot persons , 

(xxvzt) prohibitmg or regulating the brmging into, or talcing 
out of, British India and the possession, use or transmission 
of* Ciphers and other secret means ot communicatmg 
information ; 

(xxuiii) prohibitmg or regulating the pubheation of inventions 
and’ designs , ' 

(xx^’X) preventing the disclosure of official secrets j 

(xxx) prohibiting or regulating meetmgs, assemblies, fairs and 

processions ; 

' (xxxi) preventing or controlhng any use, calculated to prejudice 
tike public safety, the maintenance of public order, the defence of British 
India or the prosecution war ol unitoims, flags and insignia and ot 

anything similar there to , 

(xxxiv) ensuring the accuracy ot any report or declaration 

legally required of any person , 

(xoaxiii) preventmg the unauthorised change of names ; 

{**«») preventing anything likely to-cause misapprehension 

in. respect of the identity ot any offlieial person, official document 

or offieml property, or m respect of the identity of any official 
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person, official document, or property purporting to be, or re- 
sembling an official . person, official document or official 
property • 

{xasam) entry into, and search of any place reasonably suspected 
of be^ng used for any purpose prejudicial to the public safety or 
interest, to 'the defence of British India- or to the efficient prosecu- 
tion of war, and for the seizure and disposal of anything found 
there and reasonably suspected of < being used for such 
purpose. 

(8) The rules made under sub-section (1) may further — 

(«) provide for the arrest and trial of persons contravening any 
of the rules, 

{ii) provide that any contravention of, or any attempt to 
contravene, and any abetment of, or attempt to abet, the contra- 
vention of any of the provisions of the rules, or any order issued 
under any such provisions, shall be punishable with imprisonment 
for a term which may extend to seven years or with fine or with 
both ; 

(rtt) provide for the seizure, detention and forfeiture of any 
property in respect of which such contravention, attempt or abet- 
ment as IS referred to in the preceding clause has been 
committed, 

(lo) confer powers and impose duties — 

(o) upon the Central Government or officers and authorities 
of the Central Government as respects any matter, notwithstan d- 
ingthat that matter is one in respect of which the provincial 
Legislature also has power to make laws ; and 

(6) upon any provincial Government or officers and authon- f 
ties of any provincial Government as respects any matter 
notwithstanding that that matter is one in respect of which the 
Provincial Legislature has no power to make laws , 

^v) prescribe the duties and powers of public servants and 
other persons as regards preventing the contravention of, or securing 
the observance of, the rules , \ , 

(wi) provide for preventing obstruction and deception of, and 
disobedience to, any person acting and interference yf ith anv notice 
issued, in pursuance of th^ rules , 
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(vii) -prohibit attempts by any person to screenfrom punish, 
ment any one, others than the hwtband or wi^e o" such person, contra- 
vening any of the rules ; 

(om) empower or direct any authority to take such .action as 
may be specified m the rules or as may seem necessary to such 
authority for the purpose of ensuring the public safety or interest 
or the defence of British India ; 

(tjf) provide for charging fees in respect of the grant or issue 
of any license, permit, certificate or other document for the purpose 
of the rules. . 

(4) The Central Government may by order direct that any 
power or duty which bv rule under sub-section (I) is conferred or 
imoosed upon the Central Government shall in such circumstances 
and under such conditions If any, as may be specified in the 
direction be exercised or discharged : — 

(а) by any officer or authority subordinate to the Central 

Governwent, or ' 

(б) whether or not the power or duty relates to a matter 
with respect to which a Provincial Legislature has power to make 
laws, by any Provincial Government or by any officer or authority 
subordinate to such Government, or 

(c) by any other authority. 

(5) A Provincial Government may by order direct that any 
power or duty which by rule made under sub-section (1) is con- 
ferred or imposed on the Provincial Government, or which being by 
such sub-rule conferred or imposed on the Central Government, 
has been directed under sub-section (4) to be exercised or dis- 
charged by the Provincial Government, shall, in such circumstances 
and under such conditions, if any, as may be specified in the 
direction, be exercised or discharged by any officer or authority, 
not being (except in the case of a Chief Commissioners’ 
province) an officer or authority subordinate to the Central 
Government. 

Legislative changes:— This section is a reproduction of the pro- 
visions of the Defence of India Ordinance 1939 The words in 
italics were added by the present Act ‘The words or with atates 
,„»reRS*’ in clause (v) ip spb-section (2) apd the wptds “excent 
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m the .provihce m sub-section (3) werfe added by thd Efefenctf of‘ 
India (Amendment) Act 1944. The words. ** used aye likely to be. 
used by th^ Central Government in clause (xx) were' substituted for 
the word “ any ” by Ordinance No 48 of 1942. And clause (x) pf 
subsection (2) has been substituted by the Defence' of 'India Ordr-> 
nance No. XIV of 1943. 

This Act is not wires of the Central Legislature 
and tiie rules fifamed under this section are also within the 
competence of the Central Government. A I,R^ . 1941 Allahabad 
821 ; 1941 A. L. J. 832 A W. R. I94t 1? 240, 1^6 I C 293 ’ 
42 Gr.L.J. 8*9*, A. I. it 1943 5* C. 1. A. I R 1943 (tudh, 
227., A I.' R. 1’948' Madras 7t4 

But under clause (x) of sub-section (2) as originally' stood id the 
Act the Government made detention orders in the cdsO" of persons 
who were not reasonably suspected m the manner re(j[na'ed by the 
para' but< the Government considered that they may do something 
hereafter but it was held in A I.R i948 F'Cf 1 that' onl^' a ^le^soh 
about whom' suspicions of the< kind » mentioned in the paragraph 
are reasonably entertamed could not be ordered to be detained 
imder rule 26 of the Defence of India Rules which was made 
under tMs- clause and therefore rule 26 'went beyond the rule 
makmg powers which the Legislature thought fit to confer upon 
the Central Government and for that reason was invahd. Tq' 
avoid this, handicapp. this clausa has been substituted by the 
Defence of India Ordinance 1943 which is much too vide m its 
, present'.scope. 

Bail — Although the specified matters m this section do 
not include bail application',' but' it does’ not follow that the 
Central Government cannot make rules with legards to bail 
apphcations. If it considers that in the pubhc interest it is 
nece«,aary to do so^ the general powers given in sub-^section 
(1) cover sub-section (2), Sub-section (3) also gives the sioie 
power. A L R 1942 Madras 221.’ 


Applicability-— Although courts of law ought to abstam from 
harsh and ungenerous criticism ofnets done in good faith by those 

who bear the burden and responsibility of Government, especially in 
tunes of danger and crisis, they do not on that account get released 
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Effect of rules etc. 
in- oonsistant with 
other enactments. 


from the (^utyj of seeing that the EiXecutive Government does not 
seek to exercise powers in excess of those which the Legislature 
has thought fit to confer upon it, however drastic and >far»reachmg 
those powers ipay be and. however great the emergency which 
they are designed to meet, A. L R. 1943 F. C. I. Intention, there- 
fore is the necessary in-griedient. A speech in connection with 
trade or^ industrial dispute, not adverse to war effort or seriously 
embarrassing Government, or where the object of the speach is to 
promote the welfare of the speaker and his fellow workers in a 
particular employment is not punishable under this Act. A. I.*R. 
1942 Madras, 427. So also the expression of opinion about the 
system of Government, which one is entitled to do, does not make 
a< speach seditious by the mere fact that violent language has been 
used m good deal. A. I. R. 1942 F. C. 42 

t 

Scope. — ^This section authorises the punishments for attempts, 

* ^ • i - 

offences and their abetment. Although a maximum punishment 
of imprisonment under sub-section (3) is given the imposition 
of fine is left unlimited. 

3. Any rule made under section 3, and any order made 
under any such rule, shall have effect not- 
withstanding anythmg lu-consistant therewith 
contained in any enactment other than this 
Act or in any mstrument havmg effect by 
virtue of any . enactment other than 

this Act. 

Notes • — Being an emergency measure the provisions of 
this Act and the rules made thereunder might confiict with other 
provisions of law In order to ensure the smooth working of this 
Act, this section provides that the provisions of this Act will be 
applicable in case of any contrary provision in any other law. 
Therefore the rules made under this Act will over rule the pro- 
visions of the Criminal Procedure Code A. I. R. 1941 

Bom. 412 ’ *' 

4. The Central Government may, by notification in the 

Official Gazette, direct by general or special 
Special power to order that any persons who, not being 
control civilian per- members of His Majesty’ forces, are attached 
aonel employed in to, oi- employed with, or following those 
connection with forces, shall be subject to naval, military oi 
Maiestys' air force law, and thereupon such persons 

f . shall be subject to discipline, and liable to 

*°*^°®®* punishment for offences, under the Indian 

Air Force Act, 1982, as the case may require, as if they were 

included m such class of persons subject to any of those Acts a. 

'may be specified in the notification 
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5, (1) If any > person, with intent to wage war against 
His Majesty or to assist any state at war with 

Enhanced penal- His Majesty, contravenes any provision of 
E^anced p ^ 2 or any order 

issued under any such rule, he shall be 

punishable with death, or transportation for life, or imprisonment 

'or a term which.may extend to ten years, and shall also be liable 

tofhie. ^ * • 


(2) If any person — . . ^ . 

'"[a) contravenes any such provision of, or any such rule or 
order, made under the Indian Air-craft Act, 1984, as may be noti- 
fied in this behalf by the Central Government, or> 


(6) in any area notified m this behalf by a Provincial Govern- 
ment, contravenes any such provision of, or any such rule made 
under, the Indian Arms Act 1878, the Indian Explosives Act, 
1884, or the Explosive Substances Act, 1908, as may be notified m 
this behalf by the Provincial Government, 

he shall,' notwithstanding anything contained in any of the 
aforesaid Acts or rules made there under, be punishable with 
impnsonment for a term which may extend to five years, or if hu 
mtention is to assist any state at war with His Majesty or to wage* 
war against His Majesty, with death, transportation for -life, or 
imprisonment for a term which may extend to ten years, and shall 
in either case also be liable to fine. t 

(8) For the purposes of this section, any person who attempts 
to contravene or abets or attempts to abet, or does any act 
preparatory to a contravention of, a provision of any. law, rule or 
order, shall be deemed to have contravened that provision. 

Notes —This section only provides enhanced punishments 
for offences which already are offences under the law. Not only it 
declares the enhanced punishment for those offences but it makes 
punishable the attempts and their abetments 


6 During the continuance of this Act 

(1) Section I of the Geneva Convention Act, 1911 shall have 

Tamporary amend- as if m sub-section (11 

meats ol Acts thereof, for the words « shall be liable on 

summary conviction to a fine not exceeding 

ten pound.” Ac word. ...kail be punishable with ‘.mpn.„a 
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ittent for a term which may extend to six months and shaJL also be 
lihble to fino had been substituted, 

,(2) section o of tbe Indian Official , Secrets Act, shall 

have efiect as if : — 

t<2i>im sub-section (1) thereof, alter the words,. “ m his'posses- 
aion or control ” the words “ any mlormanon likely £d assist the 
enemy, as defined in the rules made under the defence of India 
Act, 1989,” had been inserted, and after the words ” m< such a 
place” the, words “or which relates to* or is used ia,a protacted area, 
as defined' m the rules made under the Defence of India Act, 1989, 
or relates to anything in such an area,” had been mserted ; and 

{by fop st^b-section (4) thereof, the following sub-section had 
beeuA substituted, namely . — , . , 

**0^} A person guilty of an offonce under this section shall be 
punfshablo^with impnsonment for a term winch may extend to five 
years, or if such offence is committed with intent to assist any 
state at war with His- Majesty, or to wage war against His Majesty, 
with deaths g® transporation for life or imprisonment for a term 
which may extend to ten years, and shall in , either case -also be , 
liable to fine”; 

'*[(2A)] Section 12 of the Indian Official SeerCts Act, 1928, shall 
have effect as if after clause (a) the following clause had been 
inserted namely. 

**(aa) ad offence under Section 5 shall be a cagnizable and 
non-bailable Offence/’ 

(8) the Indian Press (Emergency Powers! Act 1931, shall have 
effect as if in subrsection (1) of section 4 thereo/). after clause (l^). 
the following Woid and clause had been insm’ted, namely — 

Or 

(66) directly or. indirectly convey any “confidential informa- 
tion” any information likely td assist the enemy” or any **pre- 
judicial report.” as defined xn the rules made under the Defence of 
India Act, 1939, or are calculated to'instigate the contravention of 
any of those rules,”; 

' (’4) The Indian Aircraft Act, X98‘4. shall have effect as if— 

nrtferted by the D*f«»nce of India (Aroendmont)*' Ordlnraw No. 
SSCXin of 1042* 
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s.ai 


TH* UEFfWC® 01 IMOIA i-CT 


,«) .t the .Bd of Claus, « of sUWctton . of section * the 
following words had been inserted namely * - 

' .Including the taking of step, necessary to secure comptiance 
trith, or to prevent contravention of, the rules regulating sue ma 
or. where any such rule has been contravened, to ractify. or to 
enable proceedings to be taken in respect of, such .contravention , 
{h) In clause (b) of sub-section (1) of section 8, for the words, 
brackets letters and figures “ clause {h) or clause (f) of sub-section 


(2) of section 6.” The words, brackets, letters and figures 
“ clauses (d), {e) , Qi), (t), (fe) or (1) of sub-section (2) of section 5, 


or the commission of an offence punishable under section 11,’ 'had 
been substituted , 

(c) In section 11, after the words “ in the air the words 
“ or in such a manner as to mterfere with any of His Majestya* 
forces, ships or aircraft” bad been inserted ; 

{d) In section 13, for the words, brackets, figures and letters 
“ clause (i) or clause (i) of sub-section (2) of section 5 ” the lyorda, 
brackets, figures and letters '** clause (c), (d), {e\ {h), (i), (5), {k) 
or yi of sub-section (2) of section 5, or punishable under section 
11” had been substituted , and 

(e) Section 14 had been omitted , and 

*(5) (The Indian Navy (Discipline) Act, 1981, shall have effect 
asifintheNavaVDiscipUne Actas set forth in the first .schedule 
to that Act — 


(a) In section 58, m regulation (1) and (16) for the woi;d 
fine the word * three ” m .regulation (7) for the .words 
“ the president is a captain ” the words, « president a 
commander”, and m regulation (15), for tfie word « four” the 
word two ” had been substituted , 


Substituted by the Defence of (ndfa CAmendmant) oxdlnanp# 

1942. (XXmof 1942) fox tha original clausa, (8) wbiahruna a» 
undex — 


(8)0.. Indian N.vvCd..oIpUm) 8.nt~l9Sd, aPaU -h,™ e»,ot 
aa Itlor .action 80 mow Naval DlaotpUnn Ao( aa .at torOi in Pw 

Vtot 8cn.d«l. ,c tna ova. nanwd Act t,a Co Wn, .a^n 
. baea subttUuted namaW i— ' 
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(b) for section 90 the following section had been substituted 
namely : — 


'*90. (1) If any person who would not otherwise be subject 
to this Act enters into an engagement with the Central Govern- 
ment to serve His Majesty — , 

(a) in a particular ship, or 

(b) in such particular ship or in such ships as the officer 

Commanding the Indian Navy, or any officer empowered in thi» 
behalf by the Officer Commandmg the Indian Navy, may froTi 
time to time determine, and agrees to become subject to this Act 
upon entering into the engagement, that person shall, so long as 
the engagement remains in force, and notwithstanding that for the 
time being he may not be serving in any ship, be subject to this 
Act, and the provisions of this Act shall apply in relation to that 
person as if, while subject to this act he belonged to His Majestys’ 
Navy and were born on the books of His Majestys* ships in 
commission^. * > 

(2) The Central Government may by order direct that, subject 
to such exceptions as may in particular cases be made by or on 
behalf of the Officer Commanding m Indian Navy, persons of any 
such class as may be specified m the oider shall, while subject to 
this Act by virtue of this section, be deemed to be officers, or petty 
officers as the case may be, for the purposes of this Act or of such 


provisions of this Act as mav be so specified, and any such order 
may be veried or revoked by a subsequent order. 

*(6) [The Motor Vehicles Act, 1939, shall have effect subject 


to the following modifications, namely 

(a) Notwithstanding anything contained in section 62 of that 
Act a permit under that section may be gr mted, and shall be 
granted in any case in which the Provincial Government so directs,, 
to be effective for a period exceedmg four months , 

(b) Notwithstanding anything contained in chapter IV of that 
Art but without prejudice to the provisions of section 60, the 
f „rt authority which granted a permit may at anytime cancel 
tte“Lit or may suspend it for such perio d as it thinfa fit, if in 

— of indlan (oWnc.) 1942. , 

»«*)» 



IT 


g J , IH* T)*FBI0« o» nroiA ACT 

U ' „ of the tramport aothority it is no longer in the public ' 

the a continue and the vehicle or vehicles 

Illjl^pernntcan he more usemUy -pioyed^ 
and the transport authority shall cancel or suspend a permit 

bv It if so required by the Ptovineial Government, 

■ w rfm any particular ease the Provincial Government think 
ft. so to order, the authority empowered to grant a permit under 
Chapter W of that Act shall not. in deciding to grant or refuse a 

permit, be found to take into consideration representations made 

by any person, authority or assooUtion other 'than the applicant, 
or to follow the procedure laid down in section 47, and may^ accept 
an application for a sta«e carriage permit or a public carrier’s permit 
though made less than SIX weeks before the date on which it is 
desired that the permit shall have effect, 

(d) The Provincial Government may exempt fr#m all or any 
of the provisions of Chapter VI of that Act, all or any ^transport 
vehicles used or required for use in connection with work considered 


by the Provmcial Government to be work connected with the 

defence of British India or the prosecution of war.] 

7 (1) Notwithstanding anything contained m the Indian Tea 

Conti ol Act,* 1938, the Central Government 

Savings and tain- appoint any peison to be an additional 
porary amendments / 

of Act VIII of 1938. member of and to act as Chairman of, 

the Indian Tea Licensing Committee during 

\ 

the continuance of this Act, and on such ' appomt- 
meut being made and until this Act ' ceases to 
be in force, the Chairman of the said CommiUee elected under 
section 5 of that Act shall cease id exercise the functions of 
Chairman, 

(2) If in pursuance of any scheme for the control of import of 
Indian Tea into the United Kmgdom, the Central Government 
considers it necessary or expedient so to do, it may by order direct 
the Indian Tea Licensing Committee to apportion the requirement 
of the United Kingdom among the tea estates m accordance with 
such principles as may be laid down in the order, and the said 
Committee shall comply with such orders 

If at any time during the continuance of this Act> thd 
“meat referrcd*to.in the. preamble to the Indian Tea Co^xtrol q 
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Act, 1938, is determined or otherwise ceases to be valid as between^ 
the parties thereto, the provisions of that Act shall, notwithstand- 
ing the said determination or invalidity of the agreement, continue 
in force. 

Provided that nothing in this sub-section shall be construed 
as continuing the Indian Tea Control Act, 1938, in force after the 
3lst day of March 1943. 


CHAPTER HI. 

v-* SPECIAl, Tbibunals. 

8, ( I ) The Provincial Government may for the whole or any 
- part of the Province constitute Special 
Special Tribunals, ^i^^uuals which shall consist of three members 

appointed by the Provincial Government. 

(2) No person shall be appointed a member of special Tribunal 
unless he *— 

(a) is qualified under sub-section (3) of section 220 of the 
Government of India Act, 1933, for appointment as a Judge of a 
High Court . or 

(&) has for a total period of not less than three years exercised, 
whether coutinuously or not, the powers under the Code of Crimjnal 
Procedure, 1898 (here after in this Chaper refrered to as the Code) 
of any one or more of the following 

{li) Sessions Judge, Additional Sessions Judge, Chief Presidency 
Magistrate, Additional Chief Presidency Magistrate. 

(n) District Magistrate, Additional District Magistrate. 

(3) At; least one member of a Special Tribunal shall be 
qualified for appointment there to under clause (a) of sub -section 
(2), and where only one member is so quali^ed under that clause, atleast 
one other member shall be qualified for appointment under clause (3) 
of that sub-section by virtue of having exercised powers exclusive of 
those specified in sub-clause (n) of the said clause (b) 

Legislative changes.— This section is the same as occured in the 
Defence of India Ordinance, No. 5 of 1939, except the italicised 
words which have been added by this Act. 

Scope ‘—This section is not mandatory but merely enabh'ng 
the Provincial Government -to constitute. a Special Tribi^ 
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- composed of persons possessing the qnalificatioas set out in sub- 
section (2) A. 1. R. 1913 Patna 245. (S. B.) 

The qualihcations for appointment as a Judge of a High Court 
are given m sub-section (8) of section 220 of the Goverment of 
India Act, 1935 which runs as • — 

** (8) A person shall not be qualified for appointment as a 
Judge of High Court unless he — 

' (a) IS a barrister of England or Northern Irleand, of atleast 

10 years standing, or a member of the Faculty of Advocates m 
Scotland of at least 10 years standing ; or 

(6) 18 a member o^ the Indian Civil Service of at least 10 years 
standing, who has for at least three years served as, or exercised 
the powers of, a District Judge , or 

(c) has for at least five years held a Judicial Office m British 
India not inferior to that" of subordinate Judge, or a Jugde of a 
small Court ,* or 

[d) has for at least ten years been a pleader of any High 
Court, or of two or more such. Courts m succession. 

Provided' that a person shall not, unless he is, or when first 
appomte'd to Judicial ofi&ce was, a barrister, a member of the 
Faculty of Advocates or a pleader, be qualified for appointment as 
Chief Justice of any High Court constituted by letters patent unless 
he has served for not less than threee years as a Judge of High 
Court. 


In computing for the purpose of this sub-section the standing 
of a barrister ora member of the Faculty of Advocates, the 
period during which the person has held Judicial Ofidce after he 
became a barrister, a member of the Faculty of Advocates or 
pleader, as the case maybe, shall be included. 

9 The Provincial Government may, by general ’ or special 

Jurlsdlotlon of a special Tnbunal shall try 

Special Tribunals. any offence — ^ - 


(o) under anv rule iu,ade under section 2, or 

(6) with death, traMportahon OP imptuonment fof 

a term which may eatead to aeven yeare,-tnable by any court 
having lUTK-dietionwiaim the loeaUimits of the Special Tribunal 

,^and may in any such order direct the transfer to the special 



% . Ch.lir.] 

Tribunal of ahy particular case from any other Criminal Court 
not being a High Court. 


{ 


• 10. (1) A special Tribunal may- take 

procedure of reused 

•cial Trlbunala. trial. 


cognizance of offences 
being committed to it 


(2) Save in cases of trials of offences punishable with deatli or 
transportation for life ; it shall not be necessary m any trial for a 
Special Tribunal to take down the evidence at leifigth m writing 
but the Special Tribunal shall cause a memorandum of tlie sub- 
stance of what each witness deposes to be taken, down In the 
English language, and such memorandum shall be sign^d^ by a 
member of the Special Tribunal and shall form part of the record 

(3) A Special Tribunal shall not be bound to ad]ou>'ji any trial 
for any purpose unless such adjournment is, m its opinion necessary 
in the interests of justice, 

(4) A special Tribunal shall not, merely by reason of a 
change in its members, be bound to recall any witness who ho? given 
evidence, and it may act on the evidence already recorded by or 
produced before it 

(5) After an accused person has once appeared t before, it, a 
special Tribunal mfty try,hmi iu his absence it, in, its, opinion* his 
absence has tjeen brought about by th^ accused himself for the 
purpose of impeding the course of justice, or if the behaviour of the ~ 
accused m couyt has been such as, in^ the opinion, of, the Special 
Tribunal, to impede the course of justice. 

(6) In the event of any difference of opinion among the 

members of special Tribunal the opinion of the .m^ijority- shall 
prevail. ... 

(7) The Provincial jGrovenment may, by notification in the 
Official Gazette maljie rules providing for, — 

(*) the time and places at which^^pepial Tribunals my sit,* and 

(ft) the procedure to be adopted in the event of any member 
of a Special Tribunal being prevented from attending throughout 
the trial of any accused person, 

(8) ^ A special Tribunal shall, m all matters in respect to 

which no procedure has been prescribed by this Act or by 
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I 

rules made thereunder, follow the procedure prescribed by the 
Code for the trial of warrant cases by Magistrate?. » 

Notes .— section aims at speedy trials and therefore departs 
from some of the provisions of procedure involving necessary 
adjournments e g , The accused may not be committed^ for ofFen,** 
CCS triable-by a Court of Session It also dispenses with recalling 
of witnesses even on the change of a member of the Tribunal or 
the explaining of evidence to the accused under section 341 or 
taking the evidence in the presence of the accused under section 
&)3 of the Code of Criminal Procedure Even under provisions 
procedure may be depart ed from by Rules which may be made 
under sub'Sectin {7) but in the absence of any such rules the 
procedure for the'tnal of cases will be one which is [prescribed 

for warrant cases m Chapter VI of the Cr P C. 

11 ' In addition and without prejudice, to any powers which a 
Special Tribunal may possess by virtue of any 

^xclualonof Pub- ^aw for the time being m force to order the 
lie from procedure ' et, * 

ot , Special Trlbu- xclusion of.the public from any proceedings, 

at any stege m the trial of any persons 

before a Special T^ribunal application is made 

by the prosecution, on the ground that the publication of any 

evidence to be given or of any statement to be made in the conrse 

of the trial would be prejudicial to the safety of the state that all 

^ or any portion of the pubkc shall be excluded during any^ parti ot 

the hearing, the Special ’Tribunal may make an order to that 

effect, but the passing of sentences shall m*any case-^take place 
m public. , . , _ 

12 A Special Trib mil shall have all the powers conferred 

Powers o£ Spe- ^y ^bc Code on a Court of-Session -exercising 
cldl Tribunals origmal jurisdiction 


13. ( 1 ) A Special Tnbuuarmay pass' any sentence authorise 

'powers o£ Special ^ sentejneed by a 

Tribunals Special Tribunal— 

(a) to death or transportalton for life, or 

, •’ ° ->-■ «>*Jw mb-seotun m „t ....... , 

- ^ 
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^ » shall have a right to appeal to the Uigh Court wiihin whose 
jurisdietion the sentence has been passed, but save as aforesaid and 
notwithstanding the provisions of the Code, or of any other law 
for the time being in force, or anything having the force of law 
by whatsoever authority made or done, there shall bejao appea 
from any order or sentence of a Special Tribunal, and no Court 
shall have authority to revise such order or sentence, or to trans- 
fer any case from a Special Tribunal or to make any order under 
Section 491 of the Code, or have any jurisdiction of any kind in 
respect of any proceedings of a Special Tribunal, 

r 

(8) The powers conferred upon the Provincial Government - 
and the Governor General by (jhapter XXIX of the Code 
shall apply in respect of a person sentenced by a Special 
Tribunal. 

Legislative Changes <The italicised words did not- exist 
in the Defence of India Ordinance No. 5 of 1930 and the- words 
“ and no acceptance of a Special Tribunal shall be subject to 
Confirmation ” existed therein at the end of sub-section (2), 


" ♦CHAPTER IV. 

SUPPLEMENTAL, 

14. Save as otherwise expressly provided by or under this 

. Act, the Ordinary Criminal and Civil- Court 
Jurisdiction of or- , , ^ 

dlnary courts. shall continue to exercise jurisdiction, . 

15. Any authority or person acting in pursuance of this Act 

shall interfere with the ordinary avocations of 
life and the enjoyment of property 
as little as may be consonent with the 
purpose of ensuring the public safety and 
interest and the defence of British India. 

Notes : — ^This section cannot be regarded as a statutory 
limitation of the powers conferred by the Act but it^ can be used 
as a guide ijn considering whether the powers invoked by 
Government were exercised bonafide or not. A. I. R. 1948 Lab, 41. 

(F* B). . 


Ordinary avocat- 
ion of life to bo 
.intorferad with- as 
little as possibla. - 


♦This chaotar camo into force in whole of British India on 14th 
Noyeinbor. 1939 by D.C Dept. Notification No. 263-0 R/3«. 
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16. (1) No order made m exercise of any power conferrej 

' by or under this Act shall be called in q 

Savings as' to or- • 

- tion in any court. 

(2) Where an order purports to have been made and signed 
by any authority in exercise of any powers* conferred by or undejr 
this Act, a.Court shall, within the meaning of Indian Evidence 
Act) 1872, presume that such order was so made by that 
authority. 

Notea : — ^The jurisdietion of Civil Court is not barred if an 
order under this Act or the rules is ultra vires or if the order was 

ti 

not made bonafidc but for some collateral object. In such cases 
theCourt can issue an injunction against the Government — ^A I. 

1948 Lab • 4t (F B ). An order is equally called in question 
when it is suggested that it is made without power to make it or 
made m improper exercise of the power to make -it. — A. I. R. 
1942 Cal. 510. But where the order is made under or by virtue 

I 

of a rule which is mvahd and therefore of no force or effect, the 

> - ” I 

order is a nullity and section 16 (1) has no applicatjbni 

1948. F C.I. 


17, (1) No suit, pr secution, or other legal proceeding 

Protection o£ ac- against any person fqr' anything 

tion taken under which is 
the Aot 


(2) Save as otherwise expressly provided under the Act no 
suit or o*her legal proceeding shall he against the crown for any 
damage caused or likely to be caused by anything in good faith 
done or intended to be done in pursaanee of this Act or any rules 
made there under 


18 Where any members of the Military or the police forces 


Powers and functions 
and legal protection 
of Indian State Military 
police" forces, and 
of Crown repres- 
entatives’ police force 
whan employed on 
military or police 
duties in British India 


of an India State or any members of a police 
force constituted under the authority of the 
crown representative are, with the authority- 
of the Central or a Provincial Government' 
employed in British India on Military oc. 
pohee duties, then — 


Ordinance 
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(a) Sections 128, 130 and 181 of the Code of Criminal Procedure, 
1898, siiall apply to officers/ non— commissioned cfficers and ' men 
of an Indian State Military force when so employed as if they were 
. officers, non — commissioned officers and soldiers respectively of 
His“Majesty*s Army ‘ ' 

tf I 

(A) An*/ provision of law for the time being in force which 
invests a police officer in British India with any status,, power 
or functi on shall operate to invest a police officer of equivalent 
rank in an Indian State police force or in a police force constituted 
under the authority of the crown representative when so employed 

•• ’I, ' 

with the like status, power or function ; and for the purposes of the 
Code of criminal procedure, 1898, an officer in any such force 
not below the rank equivalent to that of a sub-mspector of police 
in British I^dia shall be deemed to be an, officer mcharge of a 
police station ; 

(c) Any provision of law for the time being m force which gives 
protection, whether specifically or otherwise, lo members of Kis 
Ma 3 esty’s military force or of the police forces in British India from 
or in respect of any prosecution or other legal proceedings or from 
or in respect of any other liobihtj si all apply also to members cf 
an Indian State military force and to members of an Indian 
State police force constituted under the authority of the crown 
representative when so employed. 


19 ( 1 ) Whereby 01 undci any rule made under tins Act any 

f ' action IS taken the nature described m 


Compensation to be 
paid in accordance 
with oeriatn principles 
for comT ulsory acqui- 
sition of unmovable 
propel i'- etc 


jub-scction (2) of section 299 of the Govern- 
ment ot India Act, 1935, there shall be 
paid compensation, the amount of which 
shall be determined in the manner, or in- 
accordance with the principles, hereinafter 


set out, that is to say 

(o) Where the amount ot eompensaUon can be fixed by agree- 
ment, It shall be paid in accordance with such agreement. 

(h) Where no such agreement can be reached, the Central 
Government shall appoint as arbitr ator a pemon qimlifierl urde, 

oS 1 idla (^mendmeay Xet, 1940 
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(8) ol sect.cn 82 of tfn, above mentioned Act lor 

appomtmcntaa a lodge Ota High Court ' 

(cl The Central Cavernmeut may. m any pacuenlar case, 
a person having expert knoryledge as lo the natnce ot the 

property aeqmred, to assist the aroitrator, and when sneh nomi- 
nation » made, the person to he compensated may also nommate 

an assessor tor the said purpose. 

v'(d) Atthe commencement ot the proceedings betore the arbi- 
trator; the Central Government and the person to be compensated 

shad state what m their respective opimons is a tan .amount of 


compensation. 

(e) fne acuifccacoi lu inakuig his award shall have regard to — 
the provisions of sub-section (1) ot section ot the Laud 
Acquisition Act, 1804i, so tar as the same can be made applicable, 
and (u) whether the acquisition is ot a permanent or temporary 
character. 

(/) An appeal shall lie to the High Court against an award 

ot an arbitrator except m cases where the amount thereot does not 

exceed an amount prescribed m this behalt by rule made by the 
Central Government 

(g) have as provided in this section and in any rule made 
thereunder, nothing in any law tor the time being, into ce shall 
apply to acbitratious under chis seetioa 

(2) The Central Government may make rules for the purpose 
ot cariymg into effect the provisions ot this section. « 

(8) In particular and without prejudice to the generality of 
the toiegomg power, such rules may prescribe — 

(a) the procedure to be tollowed m arbitrations under this 
section 

ib) the principles to be toUowed m apportionmg the costs of 
the proceedings before the arbitrator and on appeal 
(c) The maxim amount ot an award against which no appeal 
shall he 

Notes — The Central Government vide O C. Deptt Notification 

No. 1365 OR 42 dated 18th September 1842, have en» 
trusted all the Provincial Govarnmeuts the function of 

the Central Government under this section in 


respect 
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of cates where action is tahen by or on bebal! of the 
Provincial Government, or by an officer of the Provincial 
Government, on behalf of the Central Government. 

20i In this Act, unless there is anything repugnant m the 
subject or context, the expression “Provincial 
Definition Government,” means in relation ^ to a Chief 
Commissioners* Provinde, the Chief Commissioner. 

21. The Defence of India Ordinance, 1939 is hereby repealed, 
and any rules made, anything done, and any > 
Repeal and Saving action taken m exercise of any power conferred 

by or under the said Ordinance shall be deem> 
ed to have been made, done or taken in exercise of powers conferred 
by or under this Act as if this Act had commenced on the third 
day of September, 1989. 
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THE DEFENCE OF INDIA RULES 


PART I, 

Preliminary. 

V, These Rules may be called the Defence of India Buies. 

Short Title. 

Notes : — ^Th’e rules were published in the Gazette of India 
Extraordinary, dated 8rd September 193i> vide D.. C. Dept. Noti- 
fication No. 221/1 O.R. of the same. 

2. In these Rules, unless there is anything repugnant in the 

Definition. subject" or context : — 

(1) “ enemy ” means any person 'or State at war with His 
Majesty ; , . 

1[(2) “ enemy territory ” means — . 

(а) an area which is, under the sovereignty of, or administered 
by, or for the time being in* the oecupation'of, a State at war with 
His Majesty, not being an area m Jrhe occupation ,of His Majesy 
or -of a State allied with His Majesty, and 

(5) any area which may be notified by the 'Central Govern- 
ment to be enemy territory ,] 

(8) ** notified ” and ** notification” mean notified and notifi- 
cation respectively in the official Gazette , 

(4) ** Ordinance ” means the Defence of India Ordinance, 
1989 i 

(5) ** prescribed ” means prescribed by any order, direction or 
regulation made or given in pursuance of any of these Rules , 

(б) prohibited place ” means a prohibited place as defined 
in sub-seation (8) of section 2 of the Indian Official Secrets Act, 


1923 , 

(7) protected place ” means a place declared under rule 7 to 
be a protected area 

(9) « protected area ” means- an area declared under rule 8 
to be a protected area , 

(9) « Provincial Government ” means in relation to a Chief 

Commissioner's Pro vince the Chief Commissioner , ^ 

• PlSSTtuted by D. c: Notification No “^9-011140, date^ 

2ard July 1940, for the original clause (2). 
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ilO) .. pubhe servant " ipcludas any ?»««• “ 

in the Indian Penal Code and any seivant o any 

or railway administration ; 

(U)“ requisition "means in relation to any property to take 

possessain of the property or to requite the property to be plneed 
at the disposal of the requisitioning authority ; 

(12) “ war ” means any war in which His Majesty may for the 

time being be engaged, 

8. (1) The General Clauses Act, 1897, shall apply to the 
interpretation oF these Rules as it applies to 

Interpretation. 

the interpretation of a Central Act, 

(2) Any reference in these Rules to the forces, vessels, aircraft, 
servants, subjects or prisoners ot wai of His Majesty shall, unless 
there is anything repugnant in the subject or context, be ilccmcd 
to include the forces, vessels, aircratt, seivauts, subjects, or pris- 
oners of war, as the case may be, of any part ot His Majesty *s 
dominions, of any territories under the protection or su/scramty 
of His Majesty and of any State in alliance with lus Majesty. 

(3) Any reference m these Rule, to the master of a vessel or 
the pilot of an aircraft shall be construed as including a reference 

to the person for the time being in charge of the vessel or aircraf t 
as the case way be. 

4 No prohibition, restriction or disability imposed by or 
Saving under these Rules shall apply to anything 

done by or under the direction of any mem- 

’’“T ” .“"y “‘■“8 »> «>« 

I his duty as such member or public servant 
5. If any person to whom any provision of these Rules 

Non-oompUanca any order made in pursu- 

■wlth Rulds or ord- ance of th-se Rules is addressed or relates, or 
era mad© thereun- u „ 

der- wno is in occupation possession or control 

of any land, building, vehicle, vessel or other 

“f. -Woh , 

(u) tails mthout lawful authonty or «cusr, hmself. or in 
«»po«t of any land, bu.ld.ng, veh.do, vossel or other th.ng of 
bo « m o.»qpat.o,. possession or wntrol; to eomply, or to seo^ 
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compliance, with such provision or order, op 

(b) evades, or attempts to evade, by any means such provi- 
sion, or order : — 

‘ he shall be deemed to have contravened l[such provision or order]; 
and in these Rules the expression '* contravention ” with its 
grammatical variations includes any such failure, evasion or 
attempt to evade. 


PART n. 


Access to certain premises and areas. 

6. (1) No person shall, without the permission of 2 [the 

« -i. j TM Central Goverment or the Provincial Go- 
Prohibited Places. 


vernment] enter, or be on or m or pass over, 
or loiter in the vicinity of, any prohibited place. 

(2) Where in pursuance of sub-rule (1) any person is granted 
permission to enter, or to be on or in, or to pass over, a prohibited 
place, that person shall, while acting under such permission, 
comply with such orders for regulating his conduct as may be 
given by* ft^e Central Government or the Provincial Government,] 

(3) Any police officer, or any other person authorised in this 
behalf hy the Central Government oi the Provincial Government may 
search any person entering, or seeking to enter, or being on or in 
or leaving a ‘prohibited placed ^ and any vehicle, vessel, aircraft or 
article brought in by such person, and may for the purposes of the 
search, detain such person vehicle, vessel, aircraft and article. 

Provided that no female shall be searched in pursuance of tins 


sub-rule except by a female. 

(4) If any person is in a prohibited place in contravention of 
this rule, then, without prejudice to any otiici proceedings which 


1 Substituted by D. C Dept notification No 1<J20-OR/41, dated 
the 10th January 1942, for the words "such provision of those Rules, 
or, as the case may be, such provision of these rules as authorise 
the making of such order,’’ 

2. Substituted by D, C Dept, notification No. 938-OR/41, dated 
the 19th July 1941 for the words “ the Central Government '* 

3, Added by D,C. Dept Notification No, 4 D C (10)/43 dated 
the ard April* 1943 

4 Substituted by D C. Dept. Notification No, 6D O. ClOV43 
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may be taken against him, he may be removed therefrom by any 
pohce of&cer or by any other person authorised in this ' behalf by 
the Central Government or the Provincial Government ^ 

(5) If any person is in a prohibited place in contravention 
of any y of the provisions of this rule, he shall be punishable with 
imprisonment for a term which may extend to three years or with 
fine or with loth.* 


Notes .—The word * aircraft ’ has n'owhere been defined in the 
Defence of Indian Act or in the Defence ot India Rules. In the 
Indian Aircraft Act, No XXII of 1984 it has been defined as— 


“ Aircraft ” means any machine which can derive support in 

the atmosphere from reactions of the air, and includes balloons 
whether fixed or free, airships, kites, ghders and flying machines.” 

In awardmg the sentence under this rule the mtention of the 
accused is of importance, as offences under this rule differ very 
much in their gravity, and they cannot be dealt with by any rule 
of thumb sentence. If theie is any reason for supposing that a 
man has entered a prohibited area with a view to obtaining infor* 
mation which might be useful to the enemy, he would deserve a 
severe sentence. Again, if a man has entered a prohibited area 
knowmg fuU weU that it is prohibited, having climbed over a fence 
or eluded a sentry or done something of that sort, he would deserve 
a more severe sentence tlian a man who has entered a prohibited 
IMl » prohibited area A. I. R 


7 8[If as respects any place or class of places, the Central 
Protected places. Govarnment], or the Provincial Government 
considers it necessary or expedient that special 
precautions should be taken to prevent the entry of unauthorised 
persons6,that Government may by 7 o.der 8[fie ciare that place, or 

dated the IBth FSrifa^y°i 941 Nobhcatjon No 701— OR/44 

8f.h lnn'fl9rfor‘;LL°ds°-?; m?c'‘nTrar o“° 

NO 

^ notified "omitted by D C Dent t . 

M/41, dated the 3rd Ootocer 1942 ^ ^ No. 716- 

dalod 
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as the case may be, every place of that case], to be a protected 

place; and thereon the provisions of the Indian Official Secrets 

Act 1923, shall have eflect ’IO[in relation to sueh‘plaee] l[or places] 

as if references therein to a prohibited place and the Central 

Government were construed as references to a protected place and 

the Government making the declaration2 [and the provisions of 

rule 6 shall have effect m relation to such place or places as if 

references therein to a prohibited place were construe I as references 
to a protected place], 

8, (1) If the Central Government or the Provincial Govern- 


Prolected areas. 


raent considers it necessary or expedient to 
regulate the entry of persons into any area, 


that Government may, without prejudice to the provisions of any 

other rule,' by 3‘ order declare the area to be a protected area ; 

and thereupon, for so long as the order is m force, such area shall 

be* a protected^'area for the' purposes of these Rules, 

(2)‘Ou-'and after such day as may be specified in, and subject 

to-'any exemptions for which provision may be made by, an order 

made under sub rule (1), no person who was not at ■ the begmmng 

of the said day resident in the area declared to be a protected area 

by the said order shall be therein except in accordance with the 

terms of a permit in writing giantqd to him by an authority or 
person specified m the said order. 

4[(2a) Any police officei oi any other person authorised in this 

behalt by the Cential Government or the Provincial Government 

may search any person entering or seeking to enter, or being on or 

in or leaving, a protected area, and any vehicle, vessel, aircraft 

or article brought in by such person and may, tor the purpose of 

9Tho words and figure "of rule 6 and" omitted by D.D. notifica- 
tion No 1595 OR/42, dated the 10 October 1942, 

lOSubstituted by D G Dept notification No 256-OR/39, dated 
the 23rd October 1939 for the words 'hn such piaoe," 

llnsertsd by D C, Dept notification No. 839-OR/41, dated the 

27th June 1942. , , 

2lnserted by D.C notification No 1595-OR/41, Dated the 10th 

October 1942. 

SThe word “notifed'’ omitted by D C, Dept notification No 715 
M/41, dated the 3rd October 1942. 

4{naerted by D,D notification No 1626-OR/42, dated the 3rd 

April 1943 
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the search, detain such person, vehicle, vessel, aircraft and 
article. 

' ' Provided that no female shall be searched in pursuance of 

this sub-We except by a female.] 

(8) If any person is in a protected area in contravention of the 

pro^sions of this rule, then, without prejudice to any other pro- 
ceedings ■which may be taken against him, he may be removed 
therefrom by or under the direction of any police officer or any 
member of His Majesty’s forces on duty in the protected 
area. 

(4) If any person is in a protected area in contravention of any 
of the provisions of this rule, he shall be punishable with imprison- 
ment for a term which may extend to three years i[or with fine or 
or with both]. 

A. Any person who effects or attempts to effect entry into 

Forcing or evc^d- n prohibited- place, protected place or pro- 
Ing a guard tected area. 


(a) by using, or threatening to use, criminal force to any 

person posted for the purpose of protecting, or of preventing or 

controllmg access to such place or area, or 

(b) after taking precautions to conceal his entry or attempted 
entry from any such person, 

shall be punishable with imprisonment for a term which may 
extend to seven years. 

9. 1[(1) Without prejudice to the provisions of any other 

Orders for certain rule the Central Government or the Provin- 
placea and areas. cial Government, as respects — 


(a) any prohibited place, 

(b) any place or area declared by it to be a protected place or 
protected area, or 

(c) any other place or area in relation to which it appears to 
it to be necessary to take special precautions m the interests of 
the defence of British India, th e public safety, the maintenance of 

iRth notlHcation No 70 l-OR-41, dated th« 

1^8m February 1941. for the words “and shall also be liable to 

«» ° >?<> 8M^R/41 dat8<» 
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public order, the efficient prosecution of war, - or the maintenance 
of supplies and services essential to the life of the community, 
may make orders for controlling or regulating the admission of 
persons to, and conduct of persons in, and in the vicinity of, such 
place or area ] 

(2) Without prejudice to the generality of the foregoing pro- 

i 

visions, order made under sub-rule (1) in relation to any place or 
area may make provision— 

(a) for restricting the admission of persons to such place or 
area and for reraovmg therefrom any person who is therein in 
conravention of the orders or who has been convicted of — 

(i) any contravention of the provisions of these Rules, 

(li) any offence against public order or decency ; 

(b) for requiring the presence of any person or class of per- 
sons in such place or area to be notified to a prescribed authority 
and for requiring any person who has been convicted of any such 
offence as is mentioned in clause (a) of this sub-rule to report his 
jnovements while in such place or area and to observe any other 
condition imposed upon him by a prescribed authority ; 

(c) for requiring any person or class of persons m such place 
or area to carry such documentary evidence of identity as may be 
prescribed and 

(d) for prohibiting any person or class of persons from being 
in possession or control of any prescribed article. 

order iinler thi? rib m respect of a prohibited 
place, protected place or protected area may exempt such place or 
area from all or any of the pro/u'ois of these rules which are 
expressed to apply to or in relation to a prohibited place, protect- 
ed place or protected aiea as the case may be or may direct that 

; 

all or any of the said provisions shall be subject to such modificat- 
ions as may be specified m the order 

(26) An order made under this i ule m respect of a place or 
area which is not a prohibited place, protected place or protected 

1. Substituted by D Dept notification No g36-OR/[41f 
dated the 19th July 1941, for sub-rule Cl) of rule 9, which was 
Iprevlously substituted by D C Dept notification No 30B.OR/53 
dated the 16th FeTsruary 1941, for the original aqb^r,uif, 
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area may direct that all or any of the provisions of these rules 
which are expressed to apply to or in relation to a prohibited 
place, protected place or protected area m respect of which the 
order is made either without modifications or subject to such 
modifications as may be specified in the order.] 

(3) If any person contravenes any order made under this 
rule, he shall be punishable with imprisonment for a term which 
may extend to three years 2 or with fine or with both]. 

10. (1) No person shall — 

Trespassing on (n) unlawfully enter or board any vehicle, 
certain premises vessel or aircraft used or appropriated for any 

of the purposes of His Majesty’s service, or trespass on premises 
m the vicmity of any such vehicle, vessel or aircraft, or 

(1) trespass on, or on premises in the vicinity of, any pre- 
mises used or appropriated for any of the purposes of His 
Majesty’s service or for defence against, or protection from, an 
enemy. 

(2) If any person 'is found trepassing on any premises m con- 
dtravention'of the provision of the provisions of sub-rule (1), or 

is found on any vehicle, vessel or aircraft which he has entered 
or boarded without lawful authority,^ he may , without prejudice 
to any other proceedings which may be taken against him, be 
removed from, such premises, vehicle, vessel or aircrdft, as '-the 
case may be, by any police ofiBcer or any; other person acting on 
behalf of Government, or by the person occupying the premise. 

or bemgm charge of the vehicle, vessel or mreraft, or any .person 

authorised by him. 


(8) No person shaU, for any purpose prejudicial to the public 

safety or to the defence of British India hem, op lu the vicinity 

of, any such premis^ or any such vehicle vessel or iiroraft as ate 

referred to in sub-rule (1). and where, m any proceedings takeA 

against a person by virtue of this sub-rule, it is proved that at the 
material tune he was present in, or m the viemity <jf the premises, 

Ihe No S05«E/39, dated' 

! daled ttm'lem^Sruarv'lsS IOl-OB/41. 

UabU to flna." ' ^ words " and shall also bo 
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vehicle, vessel or aircraft concerned, the prosecution may there- 
upon adduce such evidence of the character of that person 
(including evidence of his having been previously convicted of 
any offence) as tends to show that he was so present for a purpose 
prejudicial to the pubhc safety or to the defence of British India. 

(4) If any person contravenes any of the provisions of thi s 
rule, he shall be punishable with imprisonment for a term which 
may extend in the case of a contravention of sub-rule (8) to seven 

years and in any other case to three years 1 for with fine or with 
both]. 

11. (1) No person loitering in the viciniiy of any prohibited 
Loitering ne 2 u: place or protected place or of any such 

certain premises. premises, vehicle, vessel or aircraft as are 

referred to m sub-rule (1) of rule lO shall continue to loiter in that 
vicimty after being ordered to leave it by any pohee officer or any 
other person acting on behalf of Government or by the person in 
occupation of the said premises or being m charge of the said 
vehicle/ vessel or aircratt, or any person authorised by him. 

(2) If any person contravenes the provisions of sub-rule (1), 
he shall be punishable with imprisonment for a term which may 
extend to three years *[or with fine or with both.] 

12. (1) The Central Government or the Provincial Govem- 
Power to close ment may, by order, prohibit or restrict for 

roads, ©to. such period as may be specified in the 

% 

order,— i > 

(o) the use of any road, pathway or waterway ; 

{b) the passage of any person, animal or vehicle over, any 
land. 

(2) If any person contravenes any order made under sub- 
rule (1) he shall be pumshable with imprisonment for a term which 
may extend to six months *[or with fine or with both.] , 

Notes .‘—Vide Central Government Notification No. 824 
OR/41 dated 4th October, 1941 the powers under tais rule shall 
be exercisable also by all collectors within the limits of their res 
ective jurisdictions. . ^ ' 

* 1 Substituted by D. C. Deptt notification No. TO l-Or/4 1 , 

16tb February 1941, for the words " and shall als©' liable 
‘'ine •' - - - 
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PART m. 

CoNT&oi. or Signalling, Tblegeaphy, Postal Communications, 

ETC. 

*[13 (i) Save as hereinafter provided, no person shall make 

, Prohibition of aig- any signal, either visually or otherwise, m 
nailing circumstances as show tliat the signal — 

(a) is mtended to be received by a person on uoard a vessel 
at sea or an aircraft m flight, or 

{b) bemg made from a vessePat sea or an aircraft in flight, 
is mtended to be received by a person not on board such vessel or 
aircraft, or 

I (c) being made m an area notified by the Central Govern- 
ment m this behalf, is intended to be received by a person outside 
the external land frontiers of British India : 

Provided that the precedmg prohibitions shall not apply to 
the makmg of any signal with permission granted by or on behalf 
of the Central Government or of any signal for the purpose only 
of saving life, or of regulating or aiding the navigation, on the 
water or m the air, of vessel or aircraft other than a vessel or 
aircraft bemg used in the service of a State at war with HiS 
Majesty 

(2) No person shall make any signal, either visually or 
otherwise, intending or knowing it to be likely that the signal may 
mislead any member of His Majesty's forces or any other public 
servant, actmg m the course of his duty as such member or publi c 
servant. 


(8) If any person contravenes any of the provisions of this 
rule, he shall be punishable with imprisonment for a term which' 
may extend to five years ♦♦[or with fine or with both) ] 

14 (2) Subject to the provisions of sub-rule (2) and to any 

Control of signal- exemptions for which provision may be made 


ling apparatus 


by general or special order of the Central 


♦Substituted by D C Dept notification o 18-OR/89, dated the 
10th August 1940, for the original rule 13 ' ' 

* ♦Substituted by D C Dept , notification No 701-OR/41 dated 
the 16th February J941, for the words " and shall also be liable to 
fine 



46 TBIiEGRAPBtlC AND POSTAL COMMUNICATIONS j*R, 15 

Government, no person shall, except with the permission granted 
by the Central Government use or have in his possession or under 
his control any apparatus or contrivance for signalling (whether 
visually or otherwise) which is of such a nature that it could be 
used for a purpose prejudicial to the efficient prosecution of war 
and to the defence of British India_ 

(2) Nothing in sub-rule (7) shall apply in relation to— 

(a) any wireless telegraphy apparatus as defined m the 
Indian Wireless Telgraphy Act, 1933. or 

(d) any apparatus forming part of the equipment of any vessel 
or aircraft, being an apparatus which is required by law to be 
carried therein *[or which is required for the making of any such 
signal as is mentioned in the proviso to sub-rule (1) of 
rule IS 1 

(3^ In any proceedings arising out of an alleged contravention 

of any of, the provisions of this rule, it shall be a defence for th® 

accused to prove that at the date of the alleged contravention, 

application had been made by him for the first time for the 

necessary permission in relation to the apparatus or contrivance 

in respect of which the proceedings are taken, and that the apph- 

cation was still pending at that date. 

(4) If any person contravenes any of the provisions of this 

rule, he shall be punishable with imprisonment for a term 

which may extend to three years** for with fine or with 
both]. 

t 

15. (1) In any area notified m this behalf by the Central 

Government, ’*‘**[or the Provincial Govern- 

Control of land- ment, that Government may,if in its opimon], 
marks etc 

it IS necessary or expedient for the efficient 
prosecution of the war or the defence of India, — 

(a) by general or special order prohibit the use, display or 

♦Substituted by D C. Dept notification No 388-OR/40, dated the 
lOth Ausust 1940 

. **SubstitutQd by DD Dept notification N o 701-OR/41 dated 
the I5th February 1941, for 'the words "and shall also be liable to 
fine" 

***Subshtuted by D C Dept, notification No 991-SM/41, dated 
the 16th August 1841, for the words * the Central Government may 
it opinion of the Central Government" 
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dossession of any article which is intended to serve or to be used, 

or, in the opinion of l[that Government] IS capable of serving or 

of being used, as a landmark or as a means of transmitting or 
conveying m any way any message or information to the 

enemy • 

(6) by order direct the person having control of any such 
article as aforsaid to remove it, or to take such other action in 
relation to it as may be specified m the order , 

(c) seize and remove any such article as aforesaid or take such 
other action in relation to it as may seem expedient to l[that 
Government] 

(2) If any person contravenes any order made under any of 
the provisions of this rule, he shall be punishable with imprison- 
ment for a term which may extend to three, years ♦♦[or with 


fine or with both] 

♦****[16 (1) In this rule, telegraph has the same 

meanmg as in the Indian Telegraph Act, 1885, 
Control of wire- “wireless telegraphy apparatus” has 

IQSS tQlQ^rSL^Hy 

the same meanmg as in the Indian Wireless 
Telegraphy Act, 19 8 

(2) Notwithsrandmg anything contauied in the Indian Tele- 
graph Act, 1886, or the Indian Wireless Telegraphy Act 1938, or in 
the rules made under either of those Acts, the Central Govern- 
ment may, by general or special older, piohibit or regulate the 
establishing, maintaining or working of any wireless telegraph 
or the possession of any wireless telegraphy apparatus 

(3) If any wireless telegraph is established, mamtained or 
worked, or any wireless telegraphy apparatus is possessed, in 
contravention of an order made under sub-rule (2), the person so 
establishing, maintaining or working the telegraph or possessing 
the apparatus, and the occupier of the premises on which the 
telegraph or apparatus is situa ted, or where the telegraph or 

notification No 891SM/41, dated 
1941. for the words “ the Gentry Govern- 

° ° notification No fiQ9-OR/41, dated 
aQth, July 1941 for the prjilnal rulp IQ, ^ 
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apparatus is on board any vessel or aircraft, the master of the 
vessel or the pilot of the aircraft, 

as the case may be shall each be deemed to have contravened the 
prder ; 

Provided that, in any proceedings which, by virtue of the 
provisions of this sub-rule, are taken against any person in respect 
of the establishing, maintaining or working of a wireless telegraph 
or the possession of wireless telegraphy apparatus by some other 
^person in contravention of an order made under sub-rule (2), it 
shall be a defence for the accused to prove that the telegraph was 
so established, maintained or worked or the apparatus was so 
possessed, without his permission, and that he exercised all due 
diligence to prevent any contravention of the order. 

(4) Any member of His Majesty’s forces or any other person 
authorised in this behalf by the Central Government may, in rela- 
tion to any vessel or aircraft, take such steps and use such force as 
may appear to that member or pemon to be necessary for securing 
compliance with any order made under sub-rule (2), or where a 
contravention of such an order has occured, for enabling proceed- 
ings in respect of contravention to be taken. 

(5) If any person has in his possesion any wireless telegraphy 

apparatus m contravention of a ly of th2 protrisions of the Indian 

Wireless Telegraphy Act, 1933, or of the rules made thereunder, 

he shall be deemed to have contravened the provisions of this 
rule. 

^ (6) An officer authorised by the Central or a Provincial Govern- 

ment in this behalf may seize any wireless telegraphy apparatus 
which is possessed or used by any person m contravention of this 
rule or of any order made thereunder or of any of the provisions 
of the Indian Wireless Telegraphy Act, 1933, and keep it in safe 
custody subject to the orders of any court under this rule or of the 
Government. 

(7) If any person contravenes ’^[any of the provisions of this 
rule or of any order made thereunder] he shall be punishable with 

1 Added by D C Dept notification No 28-BC/(3)/42 dated 
24th April 1943 

^Substituted by D C Dept Notification No 6 D C, (13) 4?, 
dated the 13th t^aroh, 1943 the words " any grdar 

tbitruiQ,** »“ 
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imprisonment foi? A term which extend to five , years or with 
fine or with both. ' 

i 

(^) For the purposes of this riile a Cburt-niay presume that a 
person posseses wireless telegraphy apparatus if such apparatus is 
under his' ostensible charge or IS located in any premises or place 
over which he has effective control 

(9) If in the trial of an offence under this rule the accused is 
convicted, the court shall decide whether any wireless telegraph or 
wirei^s telegraphy apparatus in respect of which an offence has 
been committed should be confiscated, and, if it so decides, may 
order confiscation accordingly.] 


t[l6A. (1) The Central Government or the .Provincial 

Government may by order require the person 

Requirament to possession or having the control of any 
disseminate speci- ' ^ . 

fiad matter. wireless receiving apparatus in respect or 

which a' commercial broadcast leceiver 

license is m force to use the same for the dissemmation to the 

pubUc at such time and in such maner as may be specified in the 

order of such matter as may be so specified. 


(2) If any person contravenes the provisions of any order 
made under this rule he shall be punishable with imprisonment 
for a term which may extend to six months, or With fine or with 
both.] . > 


17. (1) The Director-General, Posts and Telegraph or any 


Control of, tele- 
phones and tele- 
graphs. 


person authorised by him ' m this behalf* 
may by order — 


(a) direct-—* 


(i) that any public telephone call* office shall be closed to the 
public for such period as may be specified ; 

(») that any subscriber’s telephone connexion to any exchange 
shall be cut off for such period as may be specified ; 

flnsarted by D C. jjspt notCiidation No 1290 — ’SM/42, dated 
the 8th May, 1942* 
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J[ {iia) where a direction has been given under sub-clause (ti), 
that the subscriber shall surrender all telephone apparatus 
and Uttings on the premises to such person ' as may be 
Specified] i - 

{tvi) that any person empowered by him in this behalf by 
order in writing may listen in to all conversations or any specified 
coversation over any telegraphic system , , > , 

(&) make provision for suspending or regulating the use other- 
wise than for Government purposes, of any telegraph or telephone 
service in any area specified m the order ; 

(c) assume the control or direction, or direct any person, to 
assume the control or direction, of any private telephone exchange 
or any connexion with any' such exchange. 

<1 t U I 

(2) If any person contravenes any order made under the 
provisions of sub-rule (1), he shall be punishable with imprison- 
ment for a term which may extend to six years *[or with fine or 

with both]. 


18. Notwithstanding anything contained in. sub-section (1)^ 
of section 5 of the Indian Telegraph. Act,, 
Power to detain or any person appointed ^ by the Central 


paraphrase 

grams. 


tele- 


Govemment to be a censor may — 


(а) order that any telegraphic message or class of messages to 
or from any person or class of persons, or relating to any particular 
subject, brought for transmission by, or transmitted or received 
by, any telegraph, shall not be transmitted or shall be intercepted 
or detained or shall be disclosed to the. censor or to' any- other 
oflBcer of Government mentioned in the order ; 

(б) paraphrase the wording of any telegraphic message sus- 
pected of conveying a secret meaning and order the transmission of 

A ^ ^ 

the message as so paraphrased ; 

^Inserted by D C. Dept, notification No. 728-OR/41, dated the 
22nd Ncv. 1941 


’^Substituted by D C Dept, notification No 701-OR/41, dated the 
IBth February 1941, for the words " and shall', also be.lfable to 
fina " - ’ . ‘ 
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, t[(c) delete any part of a telegraphic message which he con- 
siders to be prejudicial to the public safety or interest or to the 
defence of British India or to the efficient prosecution of 


,war] j 

19. (1) Subject to ^the provisions of this rule no person shall. 

Possession and With permission granted by the Central 

use o! means o£ Government, send or convey by post or 

secret communica- otherwise from any place in British India to 
tlon 

any destination outside India, or to any 
destination in British India from any place outside India, — 

(a) any instruction for utilising anjr means of secretly convey- 


ing, receiving ot recording information, including any cipher or 
code . or 

J(afl) any message in cipher or code , or 
^ (6) any substance or article manufactured or designed for the 

purpose of secretly conveying receiving, or recording infoimation , 

* < ‘ i 

(c) any docuinerits or other articles secretly conveying or re- 
"cording any information 

. (lA) the provisions of sub rule (l) shall not apply to — 
j ^ (a) the sending of instructions for utilising any cipher Or code, 

, the use of which is approved by notified order of the - Central Go- 
vernment , or 

(b) the sending, in accordance with conditions imposed by 
^ the Central Government, of any telegraphic message in such 
cipher or code , or 

^ j (c), the sending of any document coveymg or recording in- 
formation by means of such cipher or code being a document 
which specified in clear the cipher or code used, 

, (2) The Central Government may, in respect of any area, 
by notified order declare that it is expedient to control the use of 
means ot secret comaiumcation theiem, and thereupon the 

. tlaserted by,D O Dapt notification No 1129— OR/41. dated 
^ the 29 th November 1941 

' IfSubatituted by D C notification. No S-D C (20)/43 dated the 

loth .April. ,1^43 , . 

JAdded by D.D. notification No. B-D.O. C20)/I0th April 1943.. 
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provisions of sub rule (1) shall apply in relation to a destination or 
place outside India. 

(8) Any person who has in his possession or under his - control 
any such instructions, substance, document or other article as is 
mentioned in sub-rule (1) shall, if required by the Central Go- 
vernment by a written ordet so to do, deliver up those instructions 
or that substance; document or other article to such authority or 
person as may be specified in the order. 

(4) Nothing m sub rule (2) shall be taken to prevent the 
prosecution of any person in respect of a contravention of the 
provisions of such sub rule (1), 

1 Added by Deienoa Dept. Notification No. 6 D.O.‘ (00)143 dated 
the 18th April 1943. 

(5) If any person contravenes any of the provisions of this 
rule he shall be punishable with imprisonment for a term which 
may extend to three years or 2mthfine or with both. 

Notes A letter is sent within the meaning of this rule if it 
isstarted on its way to its destination even though it is intercep- 
ted on its way and does not arrive at its destination. A.I.R. 1942 
Madras 728. A Code does not cease to be a secret Code because a 
number of other persons are using it, if it is not generally known 
or used by persons engaged in the business for which that Code 
in, question is employed — ibid. In a case of an offence under this 
rule the fact that the the accused is entirely innocent of any 
mtention to injure the state during the present e'mergency is no 
reason for imposing no punishment at all. It must be almost 
impossible m the majority of cases, under this rule to be sure of 
the accuseds’ innocent notion. — ^ibid. 

Vide Defence Department Notification No. 1365— OR/42 
dated J9th September 1942 in exercise of the power conferred by 
sub-rule 16 of section 124 of the Government of India Act, 1935 
the Governor General m Council was pleased to entrust to all 
Provincial Governments, with their consent, the function of the 
Centi al Government under this section m respect of cases where 

2. Inserted by D.C. Dept, notification No. 1302-OR/42 dated 
the 2lst March X941. i , 
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action is taken by or on behalf of the Provincial Govcrninent, or 
by an officer of the Provincial Government, on behalf of the 

Central Government. ' 

X[l9k. (I) No person shall — 

(a) have under his control, or liberate any racing pigeon or 

homing pigeon, or send by means of any such 

Racing and horn- pigeon any document, pictorial representa- 
Ing pigeon. ^ ^ 

tiqn or photograph, qxcept under i tqe 

authority of a written permit granted by the District Magistrate 
♦or, in a Presidency Town the Commissioner of Police, or by any 
person authorised in this behalf by tb© District Magistrate or the 
Commissioner of Police, as the case may be] , 
t(6) kill, wound or take any such pigeon ; 

(r) remove or tamper with any article attached to any^ such 
pigeon being an article which he has reasonable cause* to believe 
to be a means of identifying the pigeon or of communicating infor- 
mation ; 

Provided that nothing m clause (6) and (c) shall apply to 
anything done in relation to a pigeon by the person entitled to 
possession thereof or by any person acting on his behalf. 

t“Provided further that m any proceedings which, by virtue 
of clause (6) are taken against any person in respect of the killing 
or woundmg of any snch pigeon, it shall be defence for the* defend- 
ant to prove that he acted imder tbi reasonable belief that' the 
pigeon was not a racing or homing pigeon, and that (in >a case 
where he subsequently took possession of the pigeon) he forthwith 
caused the pigeon, together with' any article attached thereto 
which he had reasonable cause to beUevc to be a meaa> of identi* 


tinserted hy D G. Dept. noUfioation No, 1303-OR/43 dated the 
3 lat March 1941. 

♦Substituted by D. Dept notification No. 1303-OR/43i dated the 
3nd May 1943, for the words "or an ofheer authorised by him in 
this behalf 

tAdded by D Dept, notification No. 'l302.OR/43. dated the 13th 
March 1943. ■ 

tSubstituted by D C. Dept. Notification No. 701-OR/41, dated 

me 15th February 1941, for the words "snd shall also bo liable to 
fine'*. 
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fying the pigeon or comunicating information, to be delivered to a 
police officer. 

(2) With a view to securing compliance with sub-rule (1), 
any police officer not below the rank of Head Constable may enter 
' any premises and liberate or take possession of any racing or 
homing pigeon found by him therein or thereon. 

nny person finds dead or unable to fly a racing pigeon 
or homing pigeon to which there IS attached any article which he 
has reason to believe to be a means of identifying the pigeon or of 
communicating information, he shall forthwith cause the pigeon to 
be delivered to a polioe officer : 

Provided that nothing in this sub rule shall impose any obli- 
gation in respect of a pigeon upon any person, or the servant or 
agent of any person, who is entitled to have that pigeon, under his 
control by virtue of -a permit granted under clause (a) of sub- 
rule (1). 

(4) Any pigeon seized by or delivered to a police officer under 
the provision of this rule shall be disposed of ui such manner as the 
Central Government may by general or special order direct ] 

*[(5) If any person contravenes the provisions of this rule, 
he shall be punishable with imprisonment for a term* which may 
extend to one year or with line or with both] 

20. (1) For the purpose of this rule and of rule 21, the 
Control of postal expression ** postal article ” includes a letter, 
communications postcard, newspaper, book, pattern or sample 

packet, parcel and every article or thing transmissible by post, 
®nd a money order. 

(2) The Central Government may, by general' or special 
order, either generally or with reference to any particular place 
within or without British India, prohibit, regulate, restrict or 
impose conditions upon the receipt or transmission in, or despatch 

^Inserted by D C Dept, notiffcaticn No 1302-OR/4-3, dated the 
2ndMay 1942. . . 

♦Re-numbered for sub-rule C3) by D G Dapt notiEicatioa No 
1302-OR/42. dated tb® 2nd May 1942 



TcfB Debbitcb of India.' kules 


^b‘lll.3 


SS 


from, British India of any postal article or of any class or descrip- 
tion of postal articles. 

(8) If any person contravenes any order made under this 
rule, he shall be punishable vrith imprisonment for a term which 
may extend to three years *[or with fine or with both]. 

2l (l) Notwithstanding anything contained m section 26 
Power to intercept of the Indian Post Office Act, 1898, any 
atttcl^ 3 °^°^ postal p-gpgQjj appointed by the Central Government 
' ‘ 'to be a censor may — 

(a) order that any postal article or class or description of 
postal articles in course of transmission by post shall be intercept- 
ed or detained or shall be disposed of in such manner as the censor 
may direct , - . . 


(6) open and examine the contents of any postal article, * and 
delete, destroy or remove any part thereof which the censor con- * 
sideTs to be prejudicial to the public safety or interest or to the 
defence of Bntish India or the cflicient prosecution of v^ar. 

( 2 ) Any personwho delivers any postal article 'for transmis-f 
Sion, eitlier by an indirect route or otherwise, in such a manner as 
is 'calculated to evade examination by a censor, shall be punishable 
With imprisonment-which may extend to five years ♦*[or with fine 
or with bothj. ' ■ ' 

22. (1) In this rule, — 

' ***1..' ' I 


“ photograph” includes any 'photographic plate, photographic 

““ ” whioK has 

travellers convey> been exposed in a camera whether such* 

rMpondence*^ ^ article'has been develop-' 

ed or not. 


(2) The Central Government may, by order, make provisioi 
for securmg that, subject to any exemptions -for which provisioj 
be made,by the^order, and except m .accordance, with sue 


the llh'FSmIry 1341 ° notification o.-' IOI-OR/ 41 ’, date 
^♦'^ClaulrfJYV i’.u liable to fine- 

emitted by D C Dana aub-rule (1 

June 1942. notification No.- 1198-OH/42. dated'the 6t; 



US 


HKSTaiCTION" OF MOVEMENTS ‘ ETC. 


fH.^5 


any person of such class as may be specified in the order J[who 

has entered '^India since the ‘8th December - 

•upplUd^^by'^per! ^u,t;hoi?ty in 

sons entering India 3Hch njAnner as may be sp s^jq;|t 

PMfcicplars^egar/ling f||umself,his dependent] 
his past and pjcospjgctiyp.ntpyenients.^nd any tfrave] docurpeptp m 
hi^s pojii^^on as ip§y sji^ci^cd in t|ic ordei;. 

►(2) J[f any pe^r^op Qpftjrpy.enes ^ny , order ip^de \mder ^pb-jule 
(l), he. shall be punishable with fine up ctp .ppe 
rupees.] 


" 25. (1) The Gentral Government may, by order, make 

provision for securing that^ to 

IndhT^'*^^ British exemptions as may be* provided for in 4he 

order "^[any person for the time being in 

i 

British India or any class of such person] shall not — 

(a) proceed |[from British India] to a destination outside India 
except under the authority of a written permit granted m such 
form aad manner and by such authority or person as may be 

y 

specified in the order ; 

(by for the purpose of proceeding to a destination outside 
Ipdia, leave British India elsewhere than at such place as may be 
specified in the order. 

(2) Where any police officer not below the rank of Inspector, 
or any other public servant authorised m this behalf by the 
Central Government, has reason to suspect that any person who 


JSpbatltuted by D.G. Dept. , notification No* 1 8a-QR-i2, dated 
the tb July 1942, for the words "entering British India", 

^The word "British” omitted by D.C. Dept, notification No 
1988-OR/42, dated'the lltb July 194^. 

^Inserted by D.C. Dept, notification No 1988-OR/42 dated the 

4th tjuly 1942* 

♦Substituted by D.C. Dept, notification No 1631-OR/42. dated 
the 8th August 1942 for the words "any person or class of 

persons" 

1 The words "from British India" were first omitted by D.C pspj 
notfication No. 13-M Pi dated the Hth October 1939 and then 
inserted again by-D C Dept, notification 'No. 13-2 M J> , dated the 
4th November 1939 
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is,aboutta depart from British India is attempting so to depart 
for purposes- prejudicialto the pubhc safety or of the defence of 
British! Indid? he may, notwithstanding the fact that- such depar- 
ture does npt contravene any order made under-rule (1), prevent 
the departuib'ofi that person* 

(3) Any police officer or other publia servant who prevents the 
departure of any person und!er sub-rule (2) shall forthwith report 
the fact of such prevention to the Central Government, And' the 
Central Government may, if it thinks fif, hy order, prohibit such 
person at any tiihe subsequently leaving British India so long as 
the order is m force. 

(4) If any person contravenes any order ihade linder this rule, 
he shall be punishable with imprisonment for a term which may 
"extend' to five years ^[or with fine or with both]. 

( 6 ) The master of any vessel or the pilot Of any aircraft by 
means of which any person leaves British India in contravention of 
any order made under this' rule ahall, uUlcstf he proves that he 
exCrciSed all due’dihgence to ptevent the said contravention, be 
deemed to have abetted the contravention 

26. (1) *[The Central Government or the Provincial Govcrn- 

Restrlction o£ ment, if it is satisfied with respect to any 

movements of sua- . , *. 

pected persons,, Pa^^t^cular person that with a view to 

restriction orders preventing him from acting in any manner 
and detention 

orders. pre]udicial to the defence of Britisli 

ludia, the pu blic safetyj tjie paaintenance .of ^public, order, ^[His 
Majesty’s relations with foreign powers or Indian States, the main- 
tenance of peaceful conditions rn tribal areas or the efficient prose- 
cution of the war it is necessary so to do, may make an order , ] 


1 Substituted by D C Dept notification No 701-OR/41, dated the 
IBth February 1941, for the words "and shall also bo liable to 
fine" 

2- Substituted' by I§ G' Dept notlflcatfon No. 3S8.0K/40. dited the 
28th March 1940, fer the original sub-rule Cl) 

^ notification’ No S54OR/40 dated 
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place is' situate, or, Where the'place is situate, in a* Chief Gommis- 
sioaer’s Province, of ttie Central Government ; 

(6) the power to determine the conditions of detention shall 
be exercised by the Provincial Government of the Province in 
which' the place is situate, or, where the place is situate in a Chief 
Commissioner's Province, by the Central Government.] 

^[(5B) If the Central Government or the Provincial Govern* 
meat, as the case may be, has reason to believe that a person, in 
respect of whom that Government has made an order under clause 
(h) of sub-rUle (1) directing that he be detained has absconded or 
is- concealing himself so that such order cannot be executed, that 
Government may — 

(n) make a report ip writing of the fact to a presidency 
Magistrate or a> Magistrate of the first class having jurisdiction in 
the place where the said person ordinarily resides . and thereupon ^ 
the provisions of sections ST, 88 and 89 of the Code of Criminal 
Procedure, 1898. shall apply in respect of the said person and his 
property as if the order directing that he be detained were a 
warrant issued by the Magistrate ; 

(b) by notified order direct- the said person to appear before 
such officer, at such place and within such period as may be 


specified in the order , and if the said person fails to comply with 
such direction he shall, unless he proves that it was not possible 
for him to comply there with and that he had within the period 
pecified in the order informed the officer of the reason which 
rendered compliance there with impossible and of his whereabouts 
punishable with imprisonment for a term whic h may extend to 

seven years or with Jins or with both 

%Sc) The Central Government or the Provincial Government may, 
by general or special order made with the consent of the Crown Repre- 
sentative, provide for the removal o*' any person detained by it under 


I Substituted by D. Dept notification No^ 1020-OR/4-1, dated 
the 15th Auaust 1942. for the original sub-rule (5B) which was 
SherfeSbyD C. bept notif^^^^^^ 5^80 OR/4a-. dated the 26th 

October 1940. 

2. Inserted' by D C Depr nblificatici No I35y-0'3:f4l, dhted 


fhe April, 
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»ub.mle and for Hie detention >0^ amh v&rsoti m, any area (wi- 

mitttsited by the Crcaon Reprcaoniaiine*^ 

(.6) If aay petsou coatxaveues aay order made under this 

rule, he shall be pumshable with imprisonment for a term which 
may to hve years or with fine or with both}- and it such 

person '^as entered into a bond in persuance oL the provision of 
sab-rule (31) his bond shall be forfeited, and a ly person bound 
thereby shall pay the penalty thereof, or show cause to the satis- 
faction of the convicting court why such penalty should not be 
paid. 

Notes — 'The words ‘notify Ins movements’ m Rule (1) (e) can- 
not be extended to mean “ shall leport his presence ” Rule 26 
does not empower the Government to call upon the suspected 
person to report his presence periodically Failure to report 
presence does not contravene R. 26 ( L) (e). A. 1. R. 1942 Alla, 
256 (2). Rule (I) (h) does not confer any mdependent power. 
The order must be made within the limits of sub-rules (a) to (g) 
of R."26 (1) and those orders may be regulated by virtue of R. 26 
(1) (h). If an order does not come within the scope of sub-rule» 
(a) to (g) of S, 26 (1) it cannot be supported by R. 26 (l) ‘(h) 
alone No valid order can be made under R. 26 (1) (h) which in 
term is not covered by any of the preceding sub-rules — ibid ' In 
the case of persons detained under this rule it is not the practice 
ot Government to allow them to see their legal advisors. That 
is a matter entirely withm the ^scretion^ of Government and 

it IS not open to’ the High Court to make any order m ‘ the ' matter 
A. I’‘R’ 1943 Bom 194 ' ' 


In A I R 1943 F. G 1 it was held that m its present form 


this rule goes beyond the rule making powers" which the Legisla- 
lature has thought fit to confer upon ^ the Central Government 
and is for that reason invalid But since then S. 2 (2/) (X) has 
been substituted by the Defence of India (Amendment) Ordinance, 
1948 Section 8 of the Defence of India (Amendment) Ordinance 


1 Subatitiit^d by D 
1 8th February 1941 for 
fine „ 


C Dept nopfic^tion to 701.OR/41 date 
the words, „ and shall also be liable to 
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is iatpa vires and effective and does prevent the detention ot a 
person being questioned on the ground that such detention was 
ordered under this rule, as originaUy framed, A. I. R. 1944 Lah ; 
33 A. I. H. 1948 JF. C, 75. 

The court cannot investigate the sufficiency of the material 
or the^ reasonableness of the grounds upon which the Governor 
had been satisfied. But whenever powers of this or 
other special statutory povvers are conterred, they must, to the 
extent to which specific provision has been made in the statute 
conferring the powers, be exercised by the authority and in the 
manner specified in tne statue and in strict conformity with the 

provisions thereoi; and the court cm see whether this is done. 

‘ ' 

A. 1 1943 i’. C. 75. The expression “Provincial Government’* 

in R. 26 does not mean anything otner than what it would mean 
under the dehnitiou m the General Clauses Act. — ^ibid. In the 
absence of a delegauon made under S. 2 (5), Defence of India 
Act, the authority to be satisfied under this rule must be the 
Governor. It does not mean the Governor or Officers subordi- 
nate to him under S. 49 (1), Constitution Act, or the authority or 
officers to whom this function may have been allotted by Rules 
of Business framed m accordance with S 59 {3) of the Act, — 
ibid. , ^ 

where persons who are detained^ under R. 129 are ordered 
to be detained under R. 26 as a matter of routine on a mere 
recommcudatioa of the police, the orders are bad la law as it 
does not appear that the mattir was considered by the Governor 
at any stage, much less that at the time the order was made he 
-was saisfied with regard to any of the matters set out in the 
order of detention. — ibid Orders of detention passed by the Addi- 
tional Home Secretary himself without referring the cases to the 
Governor were held to be bad in law —ibid ~ The satisfaction 
of the Provincial Government is a condition precedent to the 
validity of any order made under this rule By reason of R. 3, 
Defence of Indik Rules, which applied the General Clauses Act, 
to the interpretation of the Defence of India- Rules the satistact^ 
ion must be the satisfaction of the Governor personally either 
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acting with or without the advice of his Ministers. > It is not 
sufficient that the Provincial Government as such is satisfied or 
that any one acting on their behalf i^ so satisfied. Xbe satis~ 
faction must be that of the Governor. No delegation of the 
Governors’ powers to make the orders is vahd unless made 
under S. 2 (5) Defence of India Act Since the personal sat- 
isfaction of the Governor is a condition precedent to the vahdity 
of the orders under Rule (2b) (1) (b) the questions of the once of 
proof becomes important. The court can under section 114' (e) 
Evidence Act, make a presumption as*- to the^ personal * satis- 
faction of the Governor from the terms of the order itself" when 
the order is regular on the face of it ' and unobjectionable 
m any way But whether a presumption should or should not be 
made must depend, upon the particular circumstances of each 
case. A. 1 R. 1944 Lah . 38. Orders of detention passed under 
R. 26 (1) (b) are not Pubhc Records and therefore S. 85, 
Evidence Act, has no application. 

‘ > 

* Provincial Government ’ in relation to Chief Commission- 

\ 

exs* Province means Chief Commissioner. The order of detention 

i 

under this rule purported to have been made by the Chief Comm- 
issioner IS therefore perfectly vahd A. I R 1944 Lah . 88 
(F B). 

I 

27 (1) The Central Government or, as the case may be, the 

Power of Photo- Provincial Government may, by order, 
graphing, ato. sus- direct that any person m respect of whom an 
pected persons. order has been made by that Government 
under the provisions of the rule 26 shall — 

(a) allow himself to be photographed , 

(5) allow his finger and thumb impression to be taken , 

(c) furnish specimens of his handwntmg and signature , and 

(d) attend at such time and place before such authority or 
person as may be specified in the order for all or any of the pur- 
poses mentioned in this sub-rule. 

(2) if any person contravenes any order made under t.Wig 
rule, he shall be punishable with imprisonment for a term which 
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may extend to six months 1. or with fine or with both]. ' 

t[27A (1) If the Central Government or the Provincial, 

' Control and wind- Government is satisfied with respect to any 

ing up , of certain . organisation either ; — ' 

organisations 

- 

{a) tha.t it is subject to foreign influence or, control , or 
(b) that the persons in control thereof , have, or have had, 
association with persons concerned in the Government ot, or sym- 
pathies with the system of Government of, any State at war 
with His Majpsty, or have been conspiring to assist any such 
State, 

and in either case that there is danger of the utilization of the 

organisation for purposes prejudicial to the defence of the British 

India the public safety, the maintenance of public oi^der, the effi- 

d^nt prosecution of war, or the maintenance of supphes and 

services essential to the life of the community, that Government 

1 

may by notified order direct that this rule shall apply to that 
organisation. 

(2) If the Central Government or the Provinbial Govern- 
ment is satisfied that any organisation is engaged, ' in succession 
to any organisation to which this rule apphes in activities sub- 
stantially similar to those formerly carried on thereby, that Go- 
vernment may by notified order direct that this rule shall apply to 
that organisation 

^3) No person shall — 

(a) manage or assit m managing any organisation to which 
this rule applies ; 

(d) promote or assist in promoting a meetmg of any mem- 
bers of such an organisation, or attend any such meeting in any 
capacity ; 

(c) publish any notice or advertisement relating to any such 
meeting , 

1 Substituted by D.C, Dept notification No 70 l-OR/*!!, dated 
the 15th February 1941. for the words *‘and shall also , be .liable to 

fine " 

^ ^Inserted by D C Dept notification No ’1448-OR/42 dated the 
22hd June 1941 
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(i) invite persons to support such an organisation , 

(a) otherwise in any way assist the operation of such an 

f 

organisation. 

(4) The provisions of section. 17A to 17E of the Indian Cri- 
minal taw Amendment Act. 1908 (XIV of 1908), shall apply in 
relation to an Organisation to which this rule applies, as they 
apply in relation to an unlawful association j 

Povided that all power? and functions exercisable by the 
Provincial Government under the said sections as so applied shall 
be exercisable also by the' Central Government. 

(5) If any person contravenes any of the provision of this rule, 
he shall be punishable with imprisonment for a term which may 
extend to seven years/ or with fine, or with both.] 

28. (1) The Central Government may, by order, make 

iPrlson©ra of war etc. provision 

{a) for regulating access to, and the conduct of persons in- 

places in British India where prisoners' of war are detained, ' and 
for prohibiting or regulating the despatch < or conveyance from 
optside such places to or for prisoners of war therein, of any such 
articles as may be specified in the order , 

(6) for regulating the conditions to be observed in connexion 
with the employment and maintenance of prisoners of war in 
British India while elsewhere than in places for the detention of 
prisoners of war. 

^(r) for prohibitiQg or regulating communications with, or the 
supply of articles to, prisoners of war in British India ] 

(2) The provisions of sub-rule (1) and of sections 128, 
12Q and 130 of the Indian Penal Code shall apply m relation to a 
person detained' or confined by order made under clause (6) of 
sub-rule (1) of rule 26 oi clause (g) of' sub-rule 31 ®[or made 
or deemed to be made under clause (g) of sub-soction (2) 'of 
the section 8 Foreigners Act, I94r0 as they apply m relation to a 
prisoner of war ‘ . ' 

Mnsarlad by D Dept' notification- No 1590/OR 42. dated the 
26 th September,' 1942 

Defence Dept, notification l^o l§9Q-OR/42l ' 
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(3) No proceedings shall be taken, by virtue of this rule, 
against a person in respect of any act done by him when he is 
himself a prisoner of war. 

'(4) If any person contravenes any order made under the 
provisions of this rule, he shall be puishable with imprisonment 
for a term w hich may extend to five years ♦[or with fine or 
with both.] 

29. (1) For the purposes of this rule.— - 

Change of name ' (o) the .expression name shall be 

by British subjects construed as including ajsurname, and 

(d) a name shall be deemed to be changed if the spelling 

thereof is altered, 

(8) No British subject who is in British India on the day on 
which the Ordinance came into force shall, while in British 
India at any time after that day. assume or use or purport to 
assume or use for any purpose any name other than that by which 
he was ordinarily known immediately before the said day, unless, 
at least one month before the day on which he first assumes or 
uses or purports to assume or use that other name, he has given 

to the Provincial Government, a notice specifymg—* 

(a) his existing name in full and the change which he pro- 
poses to maize in it, and z 

(b) the address of his place of residence or place of abode, if 

any, m British India, 

and has .complied with such orders m respect of such notice, in- 

orders for giving public intimation of his intention to 
change his name, as the Provincial Government may give. 

(8) In relation to any British subject who, not having been 

British India on the day on which the Ordinance came into 
force, thereafter enters British India, sub-ruie (2) shall have effect 

as if torany reference in that sab-rule to the said day there were 

substituted a reference to the day on which he first enters British 
India after the day on whic h the Ordinance came mto force, 

nolineaiion no. KI^sJu. da.ed 

,ha ISlb fabruaty. 1941 to. 

^ t 
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(4) If any person contravenes any of the provisions of this 
rule, he shall be punishable with imprisonment for a term which 
may extend to two years ’j’[or with fine or with both]. 

(5) Nothing m this rule shall apply to the assumption of 


use—. 

(o) by any married woman of her husband’s name ; 

(6) of name in pursuance of a Royal licence, or in conse- 
quence of the grant of, or succession to, any rank or title , 

(c) of any name in such circumstances as may be specified 
by order of •|^[the Central Government or the Provincial Govern- 
ment] 


* i 

PART V. 


Rkstwctions on Forkioners. 

30, For the purposes of this Part the expression “ foreigner ” 
Definition. means a foreigner as defined in the Foreig- 

ners Act, 1864, but does not include — 

(i) any ruler or subject of an Indian State j 
(it) any native of the tribal areas, 

31 (1) If m the opinion of the Central Government it is 

Power to- impose necessary for the defence of British India, 
restrictions on for- the efficient prosecution of the war or the 
signers public safety or iterest so to do, the Central 

Government may, by order, make provision, either generally with 
respect to all foreigners or with respect to such foreigners or 
of foreigners as may be specified in the order, for all or any of the 
following purposes, that is to say — 

(а) for prohibiting, regulating or restricting the entry of 
' foreigners into British India or their departure therefrom or their 

continuance therein , 

(б) for regulating or restricting the liberty of foreigners residing 
or being m British India. 


•^ubstituted by D C Dept notification No 701-OR/41, dated the 
15th February 1941, for the words and shall also^be liable ftne " ' 

C* Dept., notification No 890 — OR/41, dated 
theaatbluqq, 1941, the words ■•thoBroviqom QqvarqmeqV ^ 
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32. (1) A District magistrate, or any other Magistrate, autho* 
Obligations o£ nsed by the District Magistrate in this behalf, 
masters of vessels, ^ Commissioner, Superintendent or District 

OtCj 

Superintendent of Police or any others police 
officer not below the rank of a Sub-Inspector authorised by the 
Commissioner, Superintendent or District Superintendent of Police 
in this behalf, may, for any purpose connected with the enforce- 

f 

ment of the provisions of rule 31, enter with such assistance as 
he may think fit any vessel or aircraft at any port or place m 
British India and may— 


(n) order the master of the vessel or the pilot of the aircraft, 
as the case may be, — 

(t) before allowmg any passenger to disembark, to iurnish a 
list m writing of the passeagers who are on board or who have been 
carried on board at any time since the vessel or aircraft commenced 
its journey, specifying the ports or places at which they embarked, 
the ports or places of their disembarkation or intended disembarka- 
tion, and such other particulars as may be required by order of the 
Central Government made m pursuance of this rule , 

(ii) to answer to the best of his ability any question relating 
tothepassengerewhoareon board or have disembarked m any 
part of British India , 


{b) if any foreigner on board such vessel or aircraft does not 
state his reasons for coming to British India or if his account there- 
of is not satisfactory, either— 

(^) ygf^se to allow such foreign to disembark from such vessel 

or aircraft, or . « , , , 

(ii) place him under such restraint as may-be specified by the * 

Central Government m this behalf. 

(2) If the master of any vessel or the pilot of any aircraft 
^uUy inakes any false report or gives any false answer in respect 
matter as to which he is ordered under this rule to make a 
of any m answer, or wilfully neglects or refuses to 

rth the provision ot this role or of any order given in 

comp y , be punishable with imprisonment for a 

pursuance tnereoi, w 
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term which may extend to one year *[or with fine 'dr' ' with 
both]. 

83. ( 1 ) For the purposes of this rule.— 

, (a) the expression “ name shall be 

Change of name ^ ^ 

by foreigners. construed as mcluding a surname, and 


(b) a name shall be deemed to be changed. if the spelling \ there- 
of IS altered. 

* '\ I* i 

(2) No foreigner who is m British, India on the day on which^ 
the Ordinance came into force shaP, while in British India at any 
time after that day, assume or use or purport to assume or' iise for^ 

4 f I * I * ^ / 

any purpose any name other than that by which he was ordinarily 
known immediately before the said day. 

, i < < 

(8) Where, after the day on which the Ordinance came into , 
force, any foreigner carries on or purports , to carry on (\yhether , 
alone or in 'association with any other person) any trade, or business 
under any name or style other than that under which that trade or 

, I ' 1 ■’ 1 i * ' 

business was being carried on immediately be^fore the said day, he 
shall for the purposes of sub-yule (2), be ^deemed to ,be us^ng a 
name other than that by which he was ordinarily known immedi- 
ately before the said day 

(4) In relation to any foreigner who, ^ not having been in 
British India on the day on which the Ordinance came into, force 
thereafter enters British India, sub-rules (2) and j(3) shall have< 
effect as if for any reference in those sub rules to the said day there 
were ^ , substituted a reference to the day on which/ ihe ^ Prst 
enters, British India after the day on whicht the , Ordmance came 
mto force. 

i \ i i I 1 » 1111 

I ctmtravenes ,any of the provisions of this 

rule, he shall be pumshable with imprisonment which may ftvtend > 
to five years * [or With fine or with both], , ^ i ) 

(6) Nothing ih this rule shall ^ apply, to the assumption or 


n 

use — 


' n 


.\ J. 


. t i t t 


IBlh 
fine”. 


?P'1-QP/41„ dat&d Ithe 
^ i«»i.for the words ”and shall also be lUbleL..to 
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1 

(a) by any married woman of her husband’s name ; or 
' {b) of any name in pursuance of a Royal licence. 

PART VI. 

« 

Peevektion of prejudicial Acts and Control of Information. 

I 

34. In this part, unless there is anything repugnant m the 
Ueilnltions. subject or context, — 

(1) “ cinematograph film” includes a sound track, and 

any other article on which sounds have been 
recorded for the purpose of their being 

' reproduced in connection with the exhibition 

of a film ; 

(2) “confidential information” includes any information, 
whether true or false, or any document or other record whatsoever 
containing or purporting to contain, or calculated directly or 
indirectly to convey, any information, whether true or false with 
respect to any of the following matters, that is to say,— 

I 

{a) the proceedings of any meeting of the Executive Council 
of the Governor-General ^[or of any secret meeting of either 
Chamber of the Indian Legislature] , 

(h) the proceedings of any committee, commission, conference, 
convention or delegation appointed by His Majesty or appomted 
or convened by, or at the the invitation cf, the Central Government 
or either Chamber of the* Indian Legislature to deal with matters 
concerning the prosecution of war, the making of peace or the 
* proposed constitution for the Government of any territory affected 
by the war or by the conditions of peace ; 

(c) the contents of any secret or confidential document belong- 
ing to, or the contents of any document which has in confidence 
been communicatd by, or any confidential information obtamed 
from, Government or any person in the service of His Majesty and ^ 
relating to any of the aforesaid matters 

(8) ** easentisd commodity ” means food, water, fuel, light, 

power or any other thing essential for the 
“ Essential commodity,” gxistance of the community which is noti- 

1. Inserted by DC. Dept, notification No.*12S2-OR/42. dated 
the 28th February 1942. 
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fied in this behalf by Government , 

(4} ‘^exhibit” and ‘^exhibition’* and their grammatical varia- 
tions, include, in relation to cinematograph him, 
the mechanical or electrical reproduction of 
any sounds in connection with the showing 

of the film , 


« Exhibit *' and “ex- 
hibition *’ 


(5) “ information likely to assist the enemy** means any in- 

, , ,,, , , formation, whether true or false, or any 

“Information likely to * j 

assist the enemy." document or other record whatsoever contain- 
ing or purporting to contain, or calculated, directly or indirectly, 
to convey, any information, whether true or false,- with respect to 
any of the following matters, that is to say — 

(a) the number, description, armament, equipment, disposition, 
movement, sympathies or condition of any of His Majesty’s forces, 
vessels or aircraft , 

(6) any operations or projected operations of any of His Majesly’s 
forces, vessels or aircraft , 

(c) any measures, works, appliances or arrangements for or con- 
nected with, or iiitendsd for, the defence or fortification of any 
place by or on behalf of His Majesty’s forces , 

(d) the number, description or location of any prisoners of war, 

(e) any enemy agents, that is to say, persons engaged in or 
believed to be engaged in assisting the enemy , 

(/) the condition of His Majesty’s subjects or of any class 
thereof or the sympathies of such suojects or class as regards 
matters relating to the war , 

(g) the invention, manutacturc, quantity, supply, description, 
condition, disposition, movement, storage, repair, testing, trial or 
iuse of any mumtions of war or other things which can be used in 
connection with the prosecution of the war , 


(k) any measures, works, appliances or arrangements for or con 
nected with, or intended for, the protection of any munitions of 
war or other things which can be used in connection of the war , 

(i) any arrangements relating to the collection of means of 
transport'^or for the protection of— 

(i) transport or communications, or 
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(^) the supply or distribution of any essential commodity ; 

. ► (i) prohibited place, protected place or protected area, or 
any person or thing in, or relating to, and such place or area or 

anything used in, or done or proposed to be done in, or in' relation 
to,' any such place or area ; ' - . < 

iji) the passage of any vessel or aircraft near or over any part 
of India ; 

' *■ ! » 

■ V I 

(Z) any losses or casualtip incurred by persons in the service of 
His Majesty, or the number or description of kpY such 'persons 
retonmg to the actiye service of His Majesty after casualty, or any 
injury or damage caused, whether by hostile operations or other- 
wise, to any of His Majesty’s vessels or aircraft, or to any prohibi- 
ted place, protected place or protected area or to any person or 
thing m any such place or area, or-to any munitions of war, or any 
injury or damage caused by hostile operations to any other person^ 
or thing whatsoever ,* 

(j») any cipher, code or secret or official codeword or password, 


(») any orders, instructions or regulations regarding, ^or con- 
nected with, any of the aforesaid matters , 

(o) any other matter whatsoever information as to which, would 
or might be directly, or indirectly, useful to the enemy , 

^6) “ prejudicial act.” means any act which is intended or 

** Prejudicial act ’ tj :ur ». » ^ 

t [C«) to prejudice His Majesty’s relations 

• t, * 

with any Indian State or with any foreign power, or the mamten-, 
ance of peaceful conditions in any tribal area.] 

(6j to cause disaflfeetion among or to prejudice, prevent or 
interfere with the discipline, health or training of or the perform- 
ance of the duties by, members of His Majesty’s force or public 


servants , 

(c) to render any member of His Majesty’s forces or any 
public servant incapable of 'efficiently performmg his duties as 
such; or to induce any member of His Majesty’s forces or any 
public servant to f ail in the performance of his duties as such , 

~^3ub3tit«tad by D C D^otTnoUEicatlon No 434'-OR/40. dated 
*e laa May ‘840. »» olau.9 (a). 
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{d) to prejudice the recruiting of or the attendance of persons 
for service in any of His Majesty’s forces or any police force or fire 
brigade or any other body of persons entered, enrolled or 
engaged as public servaats ; 

' (e) to bring into hatred or contempt, or to excite disaffections 
tovj'ards, His Majesty or the Crown Representative or the Govern- 
ment established by law in British India or in any other part of 
His Majestys’ dominions , 

to bring info haired or contempt, or excite disaffection towards 
Itis Majestys* force or any sections thereof ** 

i 

(/) to promote feelings of enemity and hatred between 
different classes of His Majestys’ subjects , 

I 

(g) to cause fear or alarm to the Public or to any section of the 
pubhc, 

I 

(A) to impede, delay or restrict the means of transport or 
locomotion, any work necessary for the efficient prosecution of the 
war, the production, handling or transport of any munition of war 
or the supply dr distribution of any essential commodity ; 

8'«(AA) to cause or produce, or to investigate or incite, directly or 
indirectly, the cessation of work by a body of person employed %n any 
.place o' employment in which one hundred persons or more are normal 
kemploxjed, except in furtherance of a trade dispute (as defined in 

the Trade Disputes Act, 1929 ) with which such body of persons is direct^ 
iy concerned , ” 


- (i) to render any munitions of war whoUy or partially in-effec-' 
tive or dangerous, or to cduse or increase danger to any person 

usmg, or engaged upon the production, handling or transport of any 
munitions of war , ' ^ 

■ U) to mdermiae pubho conBdence m the national credit or 
m any Gorernment loan or aecnriiy or m any n'otM, coins * tokens' 
which are legal tender in India or in any part thereof, o, to prein- 

nine" ~e7w::r’ ~ r ” 

With a view^ to the efficient prosecution o^ 

ITth June 1948 ^ D C Dept notifioation No 14S6-OR/40 

^ 1668-Sm/ 4^2 dated th« 
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{.33 ) encourage or incite any person or class of persons, or 
the public generally, to refuse or defer payment of any land revenue, 
tax, rate, cess or other dues or amount payable to Government oy 
any local authority or payable under any law or custom having' the 
force of law for any services rendered to the community <(r any rent 
of agricultural land or anythiny recoverable as arrearofor along with 
such rent^, 

(A) to influence the conduct or attitude of the public or 
of any section of the public in a manner likely to be pre- 
judicial to the defence of British India or to the efficient prosecu- 
tion of war ; 

(1) to investigate directly or indirectly the use of crimmal force 
against public servants generally or any class of public servants or 
any individual public servants ; 

im) to instigate or incite directly or indirectly the commission 
or abetment of an ofifence pimishable under section 121. Section 

I 

121-A, section 1*22, section 181, or section 436 of the Indian 
Penal Code, or of the offence of robbery or dacoity, 

(«) to instigate or incite directly or mdnectly the commission 
or abetment of an offence against, or against any rule made under 
the Indian Arms Act, 1878, the Indian Explosive Act, 1884, or the 
Explosive Substances Act, 1903 ; 

(o) to instigate or incite directly or indirectly the commission 
or abetment of an offence against section 27 of the Indian Army 
Act, 1911, section 35 of the Indian Air Force Act, 1932, or sections 
10 to 16 (both inclusive) of the Naval Discipline dot as set forth 
in the first Schedule to Hbe Indian Navy (Discipline) Act, 1934. - 

(p) otherwise to prejudice the efficient prosecution of war and 
the Defence of British India, or the public safety or 
interest ; 

(7) ‘^prejudicial report” means any report, statement or visible 

— — Inaertad by D C Dapt notification No 300/39 dated tha 
16th March 1940. 

2 Inserted by D C. Dept, notificatton No I821-SM/4a dated the 
31st October 1942, 

3 Inserted -by D.O. Dapt. notification No. 361-OR/40 daetd the 
4 th March 1940. 
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representation, whether true or false, which, or 
"Prejudicial re- publishing of which, is, or is an incite- 

ment to the commission of, a prejudicial Act 
as defined in this rule. 

(8) “unauthorised cinematograph film” means a cinematograh 
film which has not been certified under, or m 

"Unauthorised respect of which a certificate has been sus- 
clnematograph of ,yh,ch the 

Provincial Government has decided that it 
shall be deemed to be imcertified under section 7 of the cinemato- 


graph Act, 1918. 

Legislative changes .—clause (cc) of sub section (b) was inserted 
by D G Dept notification No. 1456-OR/40 dated the 17 th June 
1942 and clause (hh) was inserted by D C. Dept Notification No. 
1558-SM/42 dated the ITfch April 1943, clause (jJ ) was also inserted 
by Defence Dept notification No, 800/39 dated the iGth March 
1940. The words " or any rent . ...with such rent” were inserted 
by Defence Dept notification No. 1621-SM ; dated the Blst 
October 1942 And the words "the Naval discipline Act ....The 
Navy (Discipline) Act" the clause (o) were inserted by D.C. Dept, 
notification No. 861 -OR/40 dated the 4th March 1940, 


Notes —The Defence of India Act is intra vires of the Govern- 
ment and the Defence of India Rules have valid statutory authority 
independent of the Ordinance under which they were made. A.I.R. 
1943 Oudh 227. This rule, thereforej is within the competence 
of ,the Central Government in accordance with the provisions of 
S 2 of the Defence of India Act. AIR 1941 All 821. 

Scope — R 84 (0) (e) of this rule though analogous to S 
124 — A I P C, is wider in sedpe and includes not only acts which 
are. “ intended ” but also acts which are " likely to brmg mto 
hatred or contempt or excite disaffection” and the explanations 
attached to'S 124 — A are also omitted. The sub-clause also 
covers- acts bringing into hatred and contempt not only the 
Government established by law in British India but abo the 
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Governineut established by law m any other parts of His Majesty’s* 
dpminions, 44 P.L» R. IS?* , . 

Intention — is not a' necessary ingredient of a prejudicial dct 
as contemplated by sub clause (Q), and (g). It is enough that 
the act is likely to promote feelings of enemity or hatred between 

f\ * t ^ ‘ 

different classes of His Majesty’s subjects. A I.R 1943. All 13. Even 
a lawful act may infringe the rules, if the doing of it is “intended” - 
or IS likely to cause one of the effects mentioned in this rule. 
The intrinsic lawfulness is not the material consideration. If the 
act IS “likely” to produce the prohibited result, it constitutes an 
offence whatever the intention may have been. A. I R. 1941 All. 


321. 

A speech in order to amount to a prejudicial act is to be looked 
at from the intention of the accused as gathered from the speech 
as a whole and not from words and isolated sentences here and 
there. A. I. R 1040, Oudh 41 r. 1941 M W NT. 1035. But a 

* ^ i. 

particular portion of a speech cau constitute a prejudicial Act. 
A. I. R. 1942 Mad. 199. , 

Trade promotion — ThouTh it is orduiirily unfair to apply the 
Defence of India Act to a sp;ech made for the purpose of promot- 
ing the welfare of the workers m a trade or industrial dispute, yet 
where a speech tends to end mger the public safety and hinders 
the defence of British India and is likely to mauence adversely ^ 
' the W effect, his Iistne^s and his fellow workers, the Act can 
properly be applied AIR 1942 Mad 494 But when the Presi- 
dent of a labour union calls a strike and disilades the workers from 
going to work m a miU engaged' in produemg war mltenal. not 
with the object pf i npetjmg the war but with .the object of remedy- 
ing' k real or supposed grievanee, he -is not guilty although the 
res’ult of the strike will bj that war work W-ll be impeded; A.,L R 

1942 Mad, 785. , . . " . ( i, . 

' ' Seditioi IS -prejudicial ApH, and should be interpreted with 

retonee to s' 121 A t. P C But abusive language, eveu wheu 
used'about a GoVerumeut. is no^ necessarily) seditious. , Opinion, 
and evenW violent expression of opinion, does not neeessarily fail 
“ithin the ambit of this rule No doubt the oeeasiou aud eireum. 
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sUnce$ of a speech t;o be talcea mto coo^ideratioa Where' the 
accuE(e(| ha^ expressed his ppin^ioa about the system of Goverament 
vrhich he was entitled to do, the mere fact that he indulged in a 
goo,d deal of violent language did nob make the speech seditious^.' 
A. I. R. 1942 F. C. 22. The courts should take a broad’ view 
regarding criticism of the Gqverament. 200 I C 289—40 C. W. N, 
(F. R.) 9 — ^Fed. L J 47. If the accused cannot be convicted of a 
prejudicial act within the meaning of 34 (6) ( 2 ) be cannot be 
convicted undep R. 34 ($) (ft), for the ground for convicting them 
^^under R84 (6) (Jo) wouliji be, pecause criticism of the Government 
was likely tq excite disaffejction agamst it. A. I. R. 1943 ilad. 514. 
But where the cnticism of the Government passes beyond all fair 
comment the questmn is not whether some of theis cntiscisms have^ 
a certain amount of j,nstificatiou .or not, but whether they have 
been over emphasise/i in such a way, and such inferences have 
been drawn frpm them that the intention of the speaker to bring 
the Government mto hatred or contempt is manifest. A. I. R. 1943 ' 
Oudh. 227. 

i 


‘ Prejudicial Act ” incj(udes a spepch at a public meetl'ng 
exhortmg the pubhc to desist from enlisting in the army or 
assistmg the prosecution of war, A. I. R 1941 Madras, 6 ar A 
refusal to accept a currency note by a person upon the ground 
that it IS worth nothmg is an act which tends to undermine 
public conddence m the note and his action comes withm the 
provisions of Rules 84 and 88. The fact that under the Paper 

iCurrency Act accused was stFicUy entitled to refuse the note as* 

a legal tender has no bearmg on the consequence of his Act , A'.I,R 
1941 All 821. But it des not mclude profiteermg on the ground 

that the mcrease by a merchant of the price of dhoUes is an act 

likely to cause fear or alarm to the pubhc or to any section of it . 

^dcMuIe 84 this 18 not punishable, as the Act is not'aimed at it 

A I R 1940 Pat 878 Tirad against police contaimng threate 

0 w be done tq the pohee if they continue as they are at 

present, is also not a Prejudicial Act , A I. R 1941 Mad. 597 

Shoutmg of anti-war slogans is a “Prejudic,^ Act v ^,thin the 
meaning of this rule a t WtDin the 

"ie. A I a. 19*1 L,h. 401. But where ma- 
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mation to 'the District Magistrate of an intention to shout anti-war 
slogans at a particluar place on a particular' day has been given, it 
is not an offence. 1941 A*W. R. (H. G. 375 — 1941 A. L. W. 
1084—1941 O. A. (Supp.)* 923—1941 A. L. J. 687, A. I. R. 1941 
Lah : 301, A. I R. 1942 All. 121. 

Sentence. — ^An objectionable remark in a speech cannot be 
several prejudicial acts merely because it is a prejudicial act m 
several ways. Nor can an objectionable remark be deemed to be a 
prejudicial act unless taken with the rest of the speech, which forms 
the background against which the remark must be viewed. A person 
cannot, therefore, be convicted three tinges for the same 'speech 
on the ground that it offended against the 'provisions of R 34 
(vi) (e) The Magistrate should not take into consideration the 
fact that the accused was a member of revolutionary party and 
n,history shceter. The court is * concerned only 'with the cons- 
truction of the speech and it has not to see the effect of the speech 

t 

on the mind of the people AIR. 1940 Oudh 417 

35. (1) No person shall do any act with mtent to impair 
Sabotage. the eflSciency or impede the working 'of, or 

^ , cause damage to — ' 

(a) any building, vehicle, machmery, apparatus or other 
property used, or mtended to be used, for the purpose of Govern- 
ment any local authority , 

(b) any railway (as defined in the Indian Railways Act, 
1890), tramway, road, canal, bridge, culvert , causeway, port, 
dockyard, hght-house, aerodrome, or any telegraph, telegraph line 
or pop,** (as defined in, the Indian Telegraph Act, 1885) , 

(c) any rolling-stock of a railway or tramway, any vessel or 

aircraft , 

(d) any budding or other property used in connection with 
the production, distribution or supply of any, essential commodity, 
any sewrage works, mine or factory 

Sq Added by,D D Notification No 1655 S M/42 dated 29th 

August, 1942. 

‘ **Z/ Substituted by Defence Dept notification No 880 — SM/ 
41, dated tbe 14th August, 1942 
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(e) any prohibited place or protected place 

(2) The provisions of sub-rule (1) shall apply in relation to 

any ommission on the part of a person to do anything which 
he is under a duty, either to Government or to anv public 
authority or to any person, to do, as they apply to the doing of 
any act by a person. 

(3) If any person approaches, or is in the neighbourhood 
of, any such building, place or property as is mentioned in 
sub-rule (1) in circumstances which afford reason to believe that 
he intends to contravene that sub-rule, he shall be deemed to have 
attempted a contravention thereof, 

(4) If any person contravenes 1 —any of the provisions of 
this rule he shall be punishable with imprisonment with a term 
which may extend to seven years or with fine or with both.^ 

Legislative changes — ^The words “ or any local authority ” 

, m clause (a) of sub-rule (1) were added by D. Dept, notification 
No 1535 sm/42 dated the 29th August 1942. The words “ or any 
telegraph, telegraph line or post ” in clause (4) of sub-rule (1) were 
substituted by Defence Dept notification No. 861— OR/41, dated 
the 4th March 1940 The words ** or with fine or with both ” in sub 
clause (4) were substituted by D C Dept notification No 701-OR/4 
dated the 13th February 1941 for the words “ and shall also be 
liable to fine ” 

Notes. — ^Where the accused thrust into the post-box rags and 
papers saturated with Kerosene oil which he had in his possession 
and the accused had also a box of matches where with to set these 
things alight, the case cf an attempt to set fire to a post-box must 
— be considered proved It is not reasonable to say that as no fire 
has been made to light it A I R 1948 Sind 87 For offences of 
such serious nature heavy and deterrant sentence should be passed 
— ibid But mere expression of intention is no offence 1941 
A W R (H C ) 375=194il A L W 1084 1941A L J 687 

1 Added by D O Dept notification No 381— OR/40. dated the 
4th Match 1940 

1 \ 

2 -‘Substituted by D C,' Dept notiffcatlbn'-Jlo.' 701— 0'-R/4rj 

4ated th» PQbntary 19 41. ’ - * f 
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86, A. (1) In this rule “ sabotaged property ” means property 
Receiving of Sabota'god the possession of which has been transfer- 
property. red by, or in consequence of any such act 

hi is referred to in sub-rule (l) of rule 85. 

(2) If any person dishonestly receives or retains, or voluntarily 
assists in concealing or disposing of or makmg away with, any 
sabotaged property, knowing or having reason to believe the same 
to be sabotaged property, he shall be punishable with imprison- 
ment for a term which may extend to seven years, or with fine or 
with bdth. 

Azoles —This rule was inserted by D. C. Bpt. notification 
No. 1187 = 0 . R/42 dated the 2nd March, 1942, and makes the 
receiving of sabotaged property also punishable. This rule is 
analogous to S. 411 of the I. P. C, where receiving stolen property 
si piiaisiiable. 

36. (1) No person shall knowingly 
Interferance with (a) cause interference with the sending or 

pof tal and telegra- receiving or of communications by post, tele- 
phic oonununica** 

fjohs. ' (including wireless telegraphy), tele- 

phody (including wireless telephony) or television ; or 

(b) intercept any postal, telegraphic or telephonic communica- 
tion. 

(2) If any person contravenes any of the provisions of this 
rule, he shall be punishable with imprisonment for a term which 
may extend to five years *[ot with fine or with both]. 

37 (1) No person having reasonable cause to believe that such 

Communications other person is engaged in assisting the ene- 

wlth parsons enga- communicate or associate with any 

gad in «-aiatino 


the anemy* 


other person. 


(2) In any proceedings taken by virtue of sub-riile (1), it 

shall be a defence for the accused to prove that the purpose of the 

— ~ J^arted by D. C. Dept notification No. 1187— OR/42 dated 
the 2nd March 1942. 

w bv D. C. Dept, notification No. 701 OR/41, datad the 

lint**’ 
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communication or association m question was not prejudicial to 

the defence of British India, to the efl&cient prosecution of war or 

\ 

to the public safety. 

(8) If any person contravenes any of the provisions of this 
rule, he shall be punishable with imprisonment for a terp which 
may extend to five years *[or with fine or with both] 

*[37 A. (1) The Central Government or the Provincial 
Artlolas lively to Government if it is satisfied that any articles 
afford Information articles of any class or description are 
to the enemy likely to assist the enemy to obtain informa- 

tion of military value or otherwise to facilitate the preparation or 
carrying out of hostile operations, may by order make provision— 
(o) for requiring any person who has any such article in his 
possession or under his control to report the fact to such authority 
as may be specified in the order , ^ 

(6) for prohibitmg or restricting the acquisition, sale, distri- 
bution, possession or disposal of such articles , 

(c) for requiring such articles to be placed in the custody of 
such authority as may be specified m the order , 

(d) for authorising or requiring the destruction of such 
articles , 

(e) for such incidental and supplementary matters as appear 
to the Central Government or the Provincial Government, as the 
case may be, to be necessary or expendient for the purposes of the 
order 


(2) If any person fails to comply with any order made in 
pursuance of this rule, he shall be punishable with imprisonment 

for a term which may extend to three years, or with fine, or with 
both.] 

38. (1) No person shaU, without lawful authority or excuse, — 

Probibiton of pre- (a) do any prejudical act or 
Judicial acta, pub- , 

lloations and com- obtain, collect record, elicit, make, 

municatlona print or publish or distribute or coiii- 

municate by means whatsoWer to any other person, any informa- 
tion hkeiy to a^ifet t^e eUemy ; or 

Wtt ‘M8-OR/41, 
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f (c) make, print, publish or distribute any document contam- 

ing, or spread by any other means whatsoever, any prejudicial 
report ; or 


(d) make, print, produce, publish or distnbute any publica- 
tion containing, or communicate to any person by 'any means 
whatsoever, any confidential information ; 

(2) The author, editor, printer and publisher of, and any 
person who otherwise makes or produces, any information likely 
to assist the enemy, any confidential information or any prejudicial 
report, and any person who distributes or sells any information or 
report of that nature, knowing it to be of such nature, shall be 
deemed to have contravened this rule 

(3) Any person who exhibits, or causes or allows to be exhi- 
bited, to the public or to any section of the public any unothonsed 
cinematograph film containing any mformation likely to assist the 
enemy, any confidential information or any prejudicial report or 
any reference to or representation of any such information or 
report and the license of any buildio" or other premises licensed 
under the Cinematograph Act, 1918, for giving exlubitions 
by means of cinematograph, and the occupier, or, if there is no 
occupier, the owner, of any other building, or other premises 
in or on which any unauthorised cinematograph film as aforesaid 
is exhibited shall be deemed to have contravened this rule. 


(4.) The proprietor, manager or any other person m control 
of any place in which, and every person who takes part m any 
public performance of any play, pantomime, drama or recitation 
in the course of which any confi lential information, any informa- 
tion likely to assist the enemy or any preju Jt.ial report is publish- 
ed shall each be deemed to have contravened this rule 
\ 

(5) If any person contravenes any of the provisions of this 
rule* he shall be punishable with imprisonment for a term which 
may afend to five years ‘[or with fine or with both] 


j V. nr Dao* notification .No, 701-OR/41, dated 
♦ 3 ub»tituted " and shall also bo llabla to 

the iSm February 1941. ^9^ 

,, ■» » , I 
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Provided that m any proceeding arising out of a eontraven- " 
tion of this rule, — 

(a) in relation to the making or printing of any document or 
information, it shall be a defence for the accused to prove that the’ 
said document or information was made or printed, as the case 
may be, — 

(i) before the Ordinance came mto force, or ^ 

(n) with the permission 'or under the authority of Government 


or 

(tu) as a proof intended for submission to Government or to a 
person of authority designated by Government in this behalf with, 
a view to obtaming permission for its publication , < 

(b) m relation to the publication of any document or< informa- 
tion it shall be a defence for the accused to prove that the . said 
document or information was published — 

(») before the ordmance came into force, or • 

(tt) with the permission or under the authority af Govern- ' 
ment 

. Legislative changes — The words or with fine or with both ” * 
were substituted by D C Dept ' notification No. 701 -OR/41, 
dated the l5th February 1941 for the words “ and shall also be 

liable to fine.” (The rest is the same as occured m the 
ordmance 


Notes —See also commentry under Rule 84 Infra 
Scope — Even a lawful act may infringe the sales, if the doing' 
of It IS “intended” or is “likely” to cause one of the effects 
mentioned m rule 34 If the act is likely to produce the prohibited • 
result, It constitutes an offence whatever the mtention may 
have been, A I R » I 941 All 321 In order to make a case punish- 
able under this rule the prosecution is bound to prove that the’" 
act committed, which is the basis of charge, was committed with- 
out lawful authority or excuse AIR 1948 All, 15 Where a 
person is charged under this rule for doing a prejudicial act, which 

might amount to sedition, the court is competent ' to take cogm- 

ssnee ome offence on the lepoit in wrumg of a public servant as 

require v rule 130(1) It is not necessary tbat the .complaint 
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b& ipa(|e the order of the Provincial Government and no 

objection for non-compiiance with section 196 Gr. P. Code can be 
t^ken on thp ground that the prejudicial act amounts to sedition. 
1941 md. 3^^. 

,^38A. (1) f^o persop shall without lawful authority, m ak et 
print, publish or distribute any doeument— 

publishing matter spread by any pther means 

derived from ensmy whatsoever, any matter derived from an ene- 
my source. 


souroes. 


(2) ' In' any proceedings arising out of a eontravsntion 
of'sub-rule (1), where it appears to the court that the substance of 
any matter, 

(i) broadcast from any wireless broadcasting station operated 
or controlled by the enemy or 

(») published in any leaflet dropped from the air or otherwise 
distributed by the enemy, is at any subsequent time produced, 
wbethep-iu the^-same or m a different form and whether with or 
without comment, in any documraxt, the court may presume that 
the l^ke document is derived from an enemy 

source., 

(3) If any person contravenes the provision of this rule, he 
sh all be pupishable with imprisonment for a term which may ex- 
tend to five years or with fine or with both. 

Legislative changes —This rule was inserted by D.C. Dept.^ 
notification No. 1867-OR/42 dated the 8th May 1942. 

JVoies — This rule aims at prohibiting giving publicity to infor- 
enemy sources. 

♦[38B. (1) If m the opinion of the Provincial Governmentg 
Gonirol ef local any local authority has used or is likely toi 
authorities. use its local fund, or has employed or permit- 

ted or is likely to employ or permit, any of its ofiScers, members or 
servants to act, in furtherance of any activity prejudicial to the 

1 Inaexted by D. G. Dept notifiration No I387-OR/42 dated 
81b May 1942 

♦Inserted by D Dept nctffication No. 1536-OR/42, dated the 8lh 
Xugu»ll‘1942. 
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,<4^Ceace pf, Bri^i^ht ladia, pul^Uc safety^iVthe maiat^nance-of 
\ publi 9 ;pr.(^^r,';^be efficient (proseQUtionr of was, (Or ‘the ^ m^iptenance 
of supplies and services essential to the.bfe of<[(he -cpnupupiiy, i or 
f,has,p?issed any r^solu,tion approving of or sppporlipgi^any such 
,t activity, or has failed to carrycout any. orders f or. direction ^lawfully 
fiijiad^jiQr giyenito tit,-athe ProMinpial Government, may tby, order 
jsupersedjs theilpQa\tfiuthoritx^for supb period as ijiny.rbeiispeciJied 
in the order. ^ 

'i '-t(2) JWbentan prj4eriof*Aupei^es5ion.has,been/ma4e under *ub- 
rule (1)— .... 

„ j(fl) pJl the piembers of, the, local, authority ^[shall, .from, the 

date oi^si^pejq^qssion, vapa^, their, offices as sueh~aif^tilbers : ‘ 

{b) all the powers and duties which may, by or uhH'er any 
law v,fQrnthe-time. being mvforc^, be,execcisedi.-or.perfbc[ne4^by or on 
(ibehalfoLtheilocal authority. shaU,>iintiL the jrlocal.. authority is re* 
constituted in pursuance of an order under clause* (6) tSr^claute^ (c) 
'«bf^birulfr(3),=‘be^'«ercised and‘pcrform6d‘hy'Such»*pcrsbns as the 
■^^PTbi^klelal ObverntnentHmay^direet , • 

liJAlUptopertyivestcdtvn^the-lbcal'a’uthOtity ‘'sKall, '^dtil * the 
'"■’IWfal I'a'U^b^ty-'^is ^rPeonstituted in”'pur:»udnee 'bf an^ofiJdrkitfder 
■^tsuse cf6)riori clause ‘(c) of- sub^rule (8), ■ vest* m 'the'''PrtyvinciaI 
'Government . 

(8)' 0nithe expirationmf the 'period' of *sUperscssion'^pecffied 
i*m the order-under ,subcrule fl), the'^ProviucinlGovcrnment’^ibay-— 

(<*) extend the period for such further^ term'as it'tiuiy'ebn^ider 
necessary , ^ 

. (b) .cby order direct- that. thei locahauthonty'Shall-bc lieconstitu- 
ted.in the nman#*r provided <ibr the constitution. of tha authority 

by or under the law-r^ating thereto,, and m such easejjany -persons 
]»ao vacated their offices under clause (a) of sub-rule (2).shalli not 
be deemed disquahfied fqr election, appointment or nomination, 

...unless m any. particular case the Provincial Government m the 
order so directs,,, or 


C.)-by,orfe.:,direottlKtthe teosl authority 8hall„»„bjeot to 

any «cept.ou urluch be ^ecBed .o' the order, (buy uaeaucv 
oocosibned by'sueh e'ccentri^n j , ^ ca-ncy 

eteepttda be.ag regarded-as‘a chsuW vacancy) 
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be reconstituted by the persons who vacated their offices' un^er 
clause (a) of sub-rule (2), and shall recoin naetice functioning as. if 
it had not been superseded : ‘ 

Provided that the Provincial Government may at any time ^ 
before the expiration of the period of supersession, whether ''as 
originally specified under sub-rule (1)' or as extended under this 
sub-rule, make an order under clause ' (b) 'or' clause (c) of thii 
sub-rule.] 

- S9. (1) No person shall, without lawful authority or excuse, 

,,, , have in his possession — 

Illegal possesaion 

'of certain inforraa- (a) any information likely to assist the 

uon and publica- . qj. confidential information ; or 


, (6)> any document containing any prejudicial report ; 'or -j 

(c) any authorised cinematograph film of the nature *describ- 
ed m sub-rule 3 , •• i* > . ' * * - 

i[(2) Any peison who, without -lawful authority or excuse, 
has on any premises in his occupation or under , his control 'auy 
document containing any mnormation likely to { assist the enemy, 
any confidential mlormation or any prejudicial report shall, unless 
. he proves that he did not know, and had no reason to suspect, 
that the said document contained any such information gr report 
as aforesaid, or that the said document was on -such premises 
without his knowledge or against his consent, be deemed to have 


contravened this rule ] 

a[(j) * * 

(4) The licencee of any building or other premises licenced 
under the Cinematograph Act, 1918, and the occupier; or 'if there 
IS no occupiei, the owner, of any other building or other premises, 

. in or on which any uu-authonsed film as' aforesaid is found, shall, 

' unless he proves that the said uuaushonsed film was m Or oii such 
-building or other premises without his knowledge or against his ^ 
'"consent! be d^jmed to have contravened this rule ^ 

■ . C. Dep^ ^tification No 420-OR/40, dated 

, ..e ml =r«.na: sub-rule . - 

' 3Sub-rule (3) ommited by D C Dept notification No 820.0R/40 
dated the 16th November. 1940 
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pt.VI], . 

(5) In any proceeding arising out of a contravention of 
this rule in respect of the possession of any document or informa- 
tion, it shall be a defence for the accused to prove that the said 
document or information — 


(a) was in his possession with the permission or under the ' 
authority of Government ; or 

{b) was a proof prepared by or for him for submission to 
Government or to a person or authoritv designated by Government 
m this behalf with a view to the obtaining of permission for its 


publication ; or 

(c) was published before the Ordinance came into force, 

(6) If any person contravenes any of the provisions of this 
rule, he shall be punishable with, imprisonment for a term which 
may extend to three years ^[or with fine or with both] 

Notes — ^Possession — ^To prove possession it is necessary for 
the prosecution to establish some element of knowledge on the 
part of person said to be in possession, and this know- 
ledge can be inferred from attendant circumstances — A T R. 1942 
C 464 Possession simplicitor is liable to a heavv sentence even 
though the accused did not own the thing found m his possession 
and he did not dissiminate it — A I R 194? Mad 664 

^[40 (1) Where in the opinion of the Central Government oi 

Proscription, ate . Provincial Gpvernmept any document 
of certain docu- made, printed or published, jwhether before 

or after the Ordinance came into force, cun- 
tains anv confidential information any information likely to assist 
the enemy or any prejudicial report, that Government may, by 
ord!er,— 


\{a) require the editor, printer, publisher or person in 
possestion of such document to inform the authority specified in 


^Substituted by D C Daptt notification No 701-OR/41, dated 
the 18tb February 1941, for the words " and shall also be liable to 
fine** 


. *Substltuted by D C Dept notification' No 347-OR/40y dated 
th 0 14tli Jun® 1941i for the original rule 40 ‘ ^ 

■Substituted by p C Dept notification Np- 1134-OR/41, dated 
^* 41^4 ola'use (a) 'qf “suo^la 
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the opder{offth6 name and* address of any person concerned iin the 
supply <or communication of suchinformation odm ther makingho^ 
such repqrt;, 

(6) provide for the safe keeping by persons- inr possessipn« 3 ,o^ 
suchidocument audfcopies-thereo^; • 

(o) require the delivery of such dopum^nf;- any^ ^copy' 
thereof to an authority specified in therorder^ 

^[(^)]- proiubib the further publication, sale or distributio?^.. ofi 
suchr'docuraent ®fof-any extract therefrom or^- of’ any* < translation ^ 
thereof] including, in the ease of a newspaper or other-/ periodical, r 
the publication, ‘sale or distribationcof any subsequent (issues? thereof 
declare- such document’and/^fevery/copy, or translatin, 
thereof'or extract therefrom], to be forfeiled*to His -Majesty. , 

^^Explarntion —Im this- rulef ‘document’* includes. 'gramophone ' 
records, sound' tracks aud> any other*! actieles'c on- which 
sounds have beaii^recorded with a viewi’-to theinsubscquenfr-f'reprof 
ductiom,-’ 


(2) Where in pursuance of sub-rule (1) any document is' re- 
quired to be delivered to a specified authority, that authority may 
enter upon and search any premises wherein such document or 
any copy thereof is or is reasonably suspected to be. 

(3) Where in pursuance of sub-rule (1) any document has been 
declared to be forfeited to His Majesty any police officer may.sei^e 
any copy thereof, wherever found in British India and any Magis- 
trate may by warrant authorise any police officer not ^below the 
rank of Sub-Inspector to enter uoo i and search any premises 
whereon or wherein such document or any copy thereof is or is 
reasonably suspected to be. 


(4) tiffany person cop trayenea any, order made -under thii* rple,. 
he shall be punj|,sjiab^ with imprisQivnen*; toji’ a jterm wfijch m>y 

1. Ra-lettere i for clauses (6) and (c) by D C. Dept notiflcatioUr 
Wn 1 134-OR/41. dated the 23th Feoruary, 1942. 

24 Inserted- by- 'D O. 'Dept.'' notlHoatlon 'No lS74-Oay42; dated 
the 19th December, 1942 

3^*^ guMivjtacl b> **W,^or,th0 w,yr(4s '* eY#xy.,cppy,th,^» 
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extend to three years ^[or withjfinc or with both], 

41. *[(1) The Central Goveniiuent or the 'Provincial Govern- 
ment may, for the purp9^Q of securing the' ' 

ceMo^rWlp defence of^ritish Indi^, the public safety, thg 

maintenance of public order or the efficient 
prosecution of war, by order addressed to printers, publishers and ^ 
editprs gperally,— • 

((0 require that all matter, or any matter relating to a parti- 
cular subject or class of subjects shall, before being published in 
any document op class of documents, be submitted for scrutiny to 
autliprity specified in the order 

(A) prohibit or regulate ^[the making] or publishing of any 
document or class of documents, or of any matter relating to a 
particular subject or class of subjects, or the use of any *press, as 
defitied in the Indian press (Emergency Powers Act, 1931 ).] 

t i 

(2) If any person contravenes any older made under sub-rule 
( 1), th?n, without pieju,dice to any other proceedings whic h may 
be taken against such person, the ^[Government making the order] 
may declare to be forfeited to his Majesty every copy of any docu- 
ment published or made in cor^traventiou of such oider and any 
•[press, as defined in the Indian Press (Emergency Powers) Act,, 
1931, used in the making] of such document 

(3) If any person contravenes any order made under this rule, 
he shall be punishable with imprisonment for a term which may 
extend to Hve yearM ^[or with fine or with both] 

I* SubitUuted by D C Dept notification No 701-OR/41. dated 

ae IBth: Feoru^ty ).941. for the words "and shall also be liable to 
Ine" 


2 Substituted by D G Dept, notlflcatloi No 583 OR/40, dated 
ma 2i8t OotobeM940.- for the original sub-rule <1) ^ 

by D C Dept notification No l5e7-OR/42/ 
dated tha.l^th S^pJ^mbar 1942. fpp the woi is * Printing" 

4, Subf tltute;i^b.y, ibid., for thp word? , "printing ji^ess' * 

the Sst^oSwagitJ fn notification-No. 383-OR/40.-dated- 

' 1940. for therwordsr 'Provinciai GovaTRtpent".. , f 

thal 2 tb 1942 153701/4'^ - d?ted 

pres, or oth.^- 
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42. (1) For the purposes of' this rule, the expression 


Publication of tn-> 
ventlons and d«« 
■fgna. 


•‘Controller” means the Controller of Patents 

and Designs appointed under the Indian 

/ 

Patents and Designs Act, 1911. 


^(2) Where, either before or after the coming into force of the 
Ordinance, an application has been made to the Controller for the 


grant of a patent or the registration of a design, the Controller, if 
he is satisfied that it is exoedient for the defence of British India 


OP the efficient prosecution of the war so to do, may, notwithstand 
« 

ing anything contained in the Indian Patents and Designs Art, 

t 

1911, omit to do or delay the doing of anything which he would 


otherwise be required to do in relation to the application, and by 
order, prohibit or restrict the publication of information with 
respect to the subject matter of the application, or the communica- 
tion of such information to particular persons or classes of 
persons. 


(8) No person shall, except under the authority of a written 
permit granted by the Controller, make an application for th 
grant of a patent, or the registration of a design ^[in any country 
or place not included in His Majesty’s Dominions and not being an 
Indian State ] 

(4) If, in the opinion of the Central Government, it is neces- 
sary or expedient for the defence o British India or the efficient 


prosecution of the w u so to do, the Central Government may by 
order require any person to furnish to such authority or person as 
may be specified in the order, any such information in his posses- 
sion relating to any invention, design or process as may be specified 
in the order or demanded of him by the said authority or person 


(6) The right of a person to apply for, or to obtain, a patent m 

respect of an invention, or reglstratioa in respect of a design, shall 

not be prejudiced fay reason only of the fact that the invention or 
design has previously been communica ted to an authority or person 

' " ~ j u..n n Daot notification No 701-OR/4I, da*3d 

T’tobjtttttWd by D.C D,pt' noatia.tl:>j, Ho 370-OIl/^_^ 

ft. iV 
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in compliance with any order given under sub-rulc (4)» or used by 
an authority or person m such communication, and a patent- in 
respect of an invention, or the registration of a design, shall .not 
beheld to be invalid by reason o.ily of tne fact that the invention 
or design has been communicated or used as aforesaid. 

(6) In connection with the making, use or cc^rcise of any in- 
vention or design on behalt of, or for the service:, of the Crown 
(whether by virtue of the Indian Patents and Designs Act, IDll, or 
otherwise), the Central Government may by order authorise tho 
use of auy drawing, model, plan, specihcation, or other document 
or information m such manner as appears to the Central Govern- 
ment to be expedient for the detence of British India or tlie cflicicnt 
prosecution oi tke war. notwithstanding anything to the contrary 
contained in any licence or agrcuineut; and any licence or agreement, 
u and in so tar as it coiifeis on any peraon, otheiwise than ior the 
benetit of the Crown, the right to receive auy payment m respect’ of 
the use of any document or information m pursuance of such an 
authorisation, shall be moperative. ‘ ' 

‘ (7)' If any person contravenes any of the provisions of this 

rule, ^[or any order made thereunder] he shall be punishable with 
imprisonment for a terra which may extend to five years ®[or with 
fine or with both]. 

43. Whenever the Provincial Government is of opinion that 
any play, pantomime or other drama perform- 

llc*performano^*’ performed, in public 

place contams any prejudicial reportl or is 
calculate'd to instigate the commission of a prejudicial act^ it 
may by order, prohibit the performance , and thereupon the pro- 
visions of sections 4 to 9 ot the Dramatic Performances Act, 1867 
shall apply m relation to any such pertormance as they apply in 

relation to any periormance prohibited by the provincial Govern- 
ment under section 8 of that Act . 


the\sth'lS°ma°° l«ll)-OH/42; Sated 

4V, vBtu D Dept notification No. 701.OR/42 dmiotJ 

^ rrt.ru.ry IMl, tor the word, •■.pd .hrtl rt.o 
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' ‘ - Pravi^ed‘.tfaafeJttn 3 r person tfho ‘commits (in relation r/ to any 

i owfeietnade^inipursuattceiOf fehis-ruleianv-ofothe* ofFcnceaispeei^ed 

-1 -dii'iFedtjQn&}4^a!nd^6'0f'tlie\Dramatic" P6rformances--Aat, dSd?'>)<»^all 

'•^beipUQisb&hle^witb'imprisonmetit fotra term which* may extend; to 
three years or with, ^e or with both. 

44 . (1) The Central Government, or the Provincial Govern- 

I •<'* >a ^ t i 

, , ^ ment may by order declare, any unauthorised 

uBWlographaf ciuematogfaph film which jis ^imported in 

British India in contravention of any order 

I 11 J wl ' / ill t 1 1 ^ 1 •'* I 

made^under these Rules to be forfeited to His Itij^aiesty. 

(2) Where in pursuance of sub'TuIe (1) any cinematograph film 
has been declared, to be, forfeited to His Majesty, ^ any, police 
officer may seize such film wherever found m British Indid^ and 
any Magistrate may fay warrant authorise any police officer ,not 

^ * i <C 

below the rank ot sub>mspector to enter upon and se^ph any 

premises where on or where m any such film is or is reasqnably 
' " ^spected-'to be. ‘ ^ 

244A. (1) In this rule— i <. i ^ , t - « 

(o) ‘^approved film” means5aiCinqm^tog.5apli{4Iqio.^Bprove4 for 

jjjCoatrpl of. Cinema- itihe, purposes, of this rule by tfae Central Gov- 
tograph exhibitions emment ; 

I'ip) 3*‘Ginemajt4^tcc” means a place hcensed.imdeP the ig|ncma- 

tograph Act, 1018, for the exhibition of cinematograph'fiims , 

i(<?) ‘Jhlxhibuor” means a >pecs»on carrying on. a ^'business of ex- 
hibiting cinematograph films to the pubhc. 

— . * * 

(2) Every exhibitor shall cause to be , exhibited .'atfceaehjper- 

forinance given after the 14tfa September I9i3, in '"evdpy^'^eirfema 

theatre under his control one or more approved films the total 
, Iength‘of w'hichiis'not less'than'two thbusa^fefefc ' 

'(3) ‘^Every exhibitor'shall ‘comply with any directions which the 
’ Central Government may by "general on "special order give as to 
the ihariuer in'WBich approved films shall be exhibited in* the course 
“ * 0 f any performance. 

(4) If any person contravenes, the provisions ot this rule he 

nhaU be oumsbable with imprisonment for a term which may 
. c,oj£tend to~one%ear or Wlth-fi ne-or With- both 

"~jln,erted by ”t> C De^ notification No 347-OR/40, dated the 

D-O D.pt:’nottt.oMtion 'No -S-D'C (2'4)/«3. jlaLd 

tb« Way# 1®^* 
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45 (1) Subject to any exemptions for which provision may be 

General control of made by order of the appropriate Government 
photography, , person shalli except under the authority of 

j 

a written permit granted' by or on 'behalf of that Government, — 

(a) have with him a Camera or any material for making a 
sketch, plan, model or other representation in, or in the vicimty of, 
any prohibited place, protected place or protected area vor any other 
place or area notified m this behalf by the Central Government, 
being a place or area in relation to which the restriction of photo— , 
graphy or the maktfig of representaitons^ appears to that Government 
to be expedient in the interests of the defence of British India 
or 


{b) make any photograph, sketch, plan, model or other re- 
presentation — I 

I 

(») of a prohibited placf,* protected place or protected , area, or 
of ^ay part of, or object in. any such place or area 

(itl of an object of any such, discription, as may be specified 
by order of the Central Government ; 

(m) of, or of any pact of, or object in, any such place or area 
m British India as may be notified by the Central Go>^einment in 
pursuance of clause (a) of this sub-rule 

(2) In any proceedings arising out of a contravention of 
clause (a) of sub-rule (1), it shall be a defince for the acc'used to 


prove that at the date of the contravention application had been 
made by him for the first time'for the necessary permit in relation 
to the camera .jr other article in respect of which the proceedings 
are taken, and that the application was still pending at that date 
(3) The appropriate Government may, by general or special 
order, make provision for securing that photographs, sketches, 
plans and other representations made under the authority of a 
permit granted in pursuance of sub-iule (1), shall not be published 
until and unless they have been submitted to, and approved by. 


such authority or person as may be specified m the ord^r , and 
aSttV “"“P' -oUhcatlonNo 3«-OE/40 datedli.'. 


IStiMaiTa”? “'"“■“‘■P- No 5D O (2)/3 dated 
lie «i MwXtsJo, ? ° No 36IJDR/ 0 dated 



98 


PaEVENTIOM QP PREJUDICIAL iCTS ETC. 


[R. 45A. 


may retain, or destroy or otherwise dispose of, anything submitted 
as aforesaid, . , , • 

(4) ^ It in, or m the vicinity of any place or area to which this 
rule or any notihcation; issued m pursuance of this rule applies, any 
person is found in possession of a camera or material for making a 
sketch, plan model or other representation, then, without prejudice 
to the provisions pf sub-rule (5) or to any other proceedings which' 
may be taken against him, such camera or other material shall be 
liable to forfeiture. 

(5) If any person contraverfes any order made under this 
rule],' he shall be punishable with imprisonment for a term which 
may extend to five years ^[or with fine or with both]. 

®[(6) In sub-rules ( 1) and ' (3), the expression “ appropriate 
Government ’ means the Central Government and except in relation 
to any prohibited place or to any place or area declared by the 
Central Government to be a protected place or protected area, in- 
cludes also the Provincial Government 

*[4S A. If the Central Government certifies that the^ disclosure- 

(1) ot any matter required by sub-section 
(1) of section 93 of the Indian Companies Act, 
1913, to be stated in a prospectus issued by or 
on behalf of a company or by or on behalf of 

• t 

any peison who is or has been engaged or interested in the forma- 


Matters required 
to be disclosed 
under the Indian 
Companies Act, 
1813. 


tion of the cornpanv, or 

(2) of the contents of a contract for the inspection ot which or 
of a copy of which a time and place is required by clause { 1 ) ot the 
said sub-section to be stated m the prospectus, 
would be prejudicial to ^ the defence of British India the public 

^Substituded by D C. Dept, notification No. 1500 — OR/42, dated’ 
the rSth July 1942, for the words "any of the provisions of this rule 

^Substituted by D C Dept notification No 70 l-OR/41. dated the 
15th February 1941, for the words ' and stiall also be liable to fine ' 

^Substituted b/ D C Dept notification No 1019-OR/3/41, dated 
the 18th April 1943, for the original sub-rule (6) of rule 45 

/ 

^Inserted by D Dept notificotion No 530-OR 40, dated the 23tb 
July 1940. 
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safety, the maintenaace of public order or the efBcient prosecution 
of war or to the maintenance of supplies and, services essential for 
the'life of the community, the requirements of the said sub section 
(mcludmg the requirements of the said sub-section read with sub- 
section (2) of section 96 of the said Act) shall be deemed to have 
])een complied with by the annexing to the prospectus of a copy of 
the certificate, and no matter to which the certificate relates shall 
be stated m the prospectus, nor shall any contract to which th' 
certificate relates or any copy thereof be made available for msp • . - 
tion.] 

i[4SB. (1) No person carrying on any iindert iking to which 

Restriction of this rule appjies shall publish, or permit to be 
publication of in- . i r . 

formation relating'' P““»shed, copies of the accounts of that un- 
to ^Public Utility dertaking, or any report or other document 

relating to the operation, of that undertaking , 
Provided that nothing in this rule shall, unless the Central 
Government by general or special order otherwise directs.— 

(а) reheve any such person from any obligation to furnish to 
Government or to any Government authority copies of any such 
accounts, report or document, or any other information , 

(б) prevent such person from supplying copies of such accounts, 
report or document,— 

(i) to Government or to any Government or local authority, or 
to the auditors of the undertaking , 

(w) to such other persons as may be authorised in that behalf 
in writing by the Central* Government 

’[(c) apply to the publication by or on behalf of any person 
carrying on an mland navigation or water transport under- takin 
of any timetables relating to such’ under-takin? ' ^ 

Proyided further that such accounts, reports and documents 
may be inspected ,at the office of the undertaking by any person 
who but fo** this direction would have been entitled to receive or 
inspect copies thereof and who ''shall have "given tb the undertaking 


’flisL'^TObar‘7842° M,83.0R/42, dated. tte 
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t 

notice in wntiiiff of his desire so to do not less than* seven days 
previously » . - 


(2) If any person contravenes any of the provisions of this 
rule, he shall be punishable with fine which > may extend to one 
thousand rupees. 


f3) This rule applies to : 

(j) All electricity sup]^ undertakings ; \ < 

(ii) all inland navigation^w » fr d > Vl^^^^oi^^^^arbour 

OP pier undertakings, i Data Enieroa ; 

V' liether or not carried on by ^vernment or a Ioeal^uthroi|v ] J 

cl'Tobm" I , , ,i 1 3 111! Lm ,l 

ililiil !■' ■ PAkTyn. . , 'I , 

D2MD I 

-- ill this rule the expression •* Government” means^ny. 

Personation and , , ^ u 

misleading acts Government whether within or without British 

and misrepresenta- India ' 

tions , . ’ 




I 


{2) person shall do any act, or make anv statement.— 

{al calculated falsely to suggest that be or any other person 
js or IS not acting (either generally or in a particular capacity) in 
the service, or on behalf, of any. Government, or as a public 


servant, or , 

(&) calculated falselv to suggest that any uj tide or property 

flo's 01 cbes not belbng to, or is not in the possession or und-r tbs 
control of Goveriinnent, or has or has not been classified, selected 
or appropriated on behalf of Government for any particular pur- 
pose, or j 

(") wherebyany directions, or information falsely purport 
mg to be duly issued or given for purposes connected with defence 
or British India or the securing of the public safety, ai * c inaniuni* 
cated or, ace intended to be communicated to th- public or to anv 

section thereof, or 

(d) having reasonable cause to believe that the said act or 
statement is likely to mislead any person in the discharge of any 
lawful functions m connection with the defence pf British 

1 

the securinj^ of the pubbe safety. 
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(3) If any person contravenes any of the provisions of this 
rule, he shall hi p ni^hibb with imornoment for a terra which 
may extend to five years ^[or with fine or with both]. 

47. (1) In the rule — 

Forgery and Im- («) “Government” means any 'Go- 

proper use of offi- vernment whether within or without British 
ciaV documents, 

©tc. India i I 

, (b) “ official document ” includes any passport, pass permit, 

certificate, licence, notice or other document issued by or under the 
aiuhontN ol any Government or any officer of His Majesty’s forces 

j I •• » •' I I \ F 

or any police officer , 

I (c) * official seal ” includes any die, seal, plate or other 
instrument foe naakipg ar\ impression or stamp and any impression 
• or stamp of any such die, seal, plate or other instrument belong- 
ing to, or used, made or provided by or for, any Government. 

’ (2) No person shall — 

(a) forge, alter, taraoer with or destroy any official 'docu- 
ment or any applicatioa request or receipt in respect of any official 
document , or 

{b) use or have in his possession any forged or altered official 
document or any dooument so nearly resembling an official docu- 
ment as to be calculated to deceive , or 

(c) personate or falsely represent himself to be, or not to be, 
a person to l^hom an {official document relates or to whom an 
official document oi any secret official codeword or password has 
been duly issued or communicated , or 

(d) with intent to obt im an official document, secret official 
codeword or password, whether for himself or for any other person, 
knowingly make any false statement , or 

. (e) with I It lawiul authority mik*. u>e or have m his possess- 
ion or unier his control any official seal or any die, seal, plate, or 
other instrument so nearly resembling an offi/*ial seal as to be 
calculated to deceive 

^ »•' ^ 

1 Substituted by D. C Dept notification No 7Ql-OR/*'lj dated 
{he l§th February 1941 fgr thf wqr^s " shall also bf ftqq,’’ 
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' ' (3) If any person contravenes any of the provisions of this 
rule, he shall be punishable with, imprisonment for a terra which 
may extend to five years ^[or with fine or with both]. • w 

48. (1) No person shall without lawful 'authority use or 
Importer use , of 

uniforms, etc! (a) any official uniform, Indian; Bri- 

tish or foreign, or any dress so nearly resembling such uniform as 
to be calculated to deceive ; or 

* t » 

(6) any official decoiation, medal, badg^ or mark of rank, 

/ i ** - 1 1 

rating, qualification or duty, Indian, British or foreign,’ or any 
copy or miniature thereof, or any ribbon or other emblem de- 
signed for use therewith or indicating possession thereof, or any 
article so nearly resembling any of the aforesaid articles as to be 
calculated to deceive. 

' ' * f* I V ' 

(2) No person shall falsely represent himself to be a person 

I < 

who possesses or has possessed lawful authority to use or wear any 
such uniform or article as is mentioned in sub-rule (1) 

(8) No person shall supply or offer to supply any such uni- 

i 

form or article as is mentioned in sub-rule (1) to or for^ any 

person whom he knows to be without lawful authority to use or 
wear it. 


(4) If any person contravenes any of the provisions' of this 
rule, he shall be punishable with imprisonment for a term which 
may extend to five years ^[or with fine or with both]. ' 

(5) In any prosecution under sub-rule (1) or sub-rule (2), 
the onus of proving that a' person possessed lawful authority to use 
or wear any such uniform or article as is mentioned in sub=rule 
(1) shall, notwithstanding anything contained m the Indian 
Plvidence Act, 1872, lie upon that person 


PART vm 

' Preparation for Defence 

49, (1) The Central Government *[or the Provincial Govern- 

EVaouation of areas. ment] may if it appears necessary for the 


"l Substitute by D. C. Dept notmeation No 791-OR/41 dated the 

February 1941 for the words and shall also be liable tq fly ‘ 

' ^ 2 Inserted yD C Dapt notificaftpn Np 857.01^/41 dated Isf 

jJebruary„1941 - *' ' ^ 


I I « 
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purpose of meeting any actual or apprehended attack or of protect- 
mg persons and property from the dangers involved in ^[or residtittg' * 
from] such attack ®[or of facilitating any operations of His 
Jdajesty's Forces], by order direct, in respect of any 'specified' area, 
that,'* subject to any exemption made by general order or special > 
permission, — . < ' > ' ‘ 

(a) all persons or any class of persons shall remove thcmselV'es 5 
or be removed from the said area or to any specified part thereof ; • ' 

^[(oa) all persons or any class of persons in the said area shall* ' 
remain therein j for such period as may be specified ;] , j 

(b) any animals or property on anv specified class of animals- * 

or property shall be removed from the said area or to any * specified* 
part thereof ; > ■ - i 

(c) within a. specified time- any ^building or other propevLyi 
specified in th,e order shall be destroyed *or rendered useless , 

and* may do any other act involving interference wi ch private rights y 
of property which is necessary for any of^the purposes aforesaid ' 

(2) An order mad& under sub-rule (il) for the 'removal of* 
persons, animals or property may specify — > 

(a) the route or^ routes by which all or any class of persons, 
animals or property arc to remove theniselves or be* removed from 
the specified area or to any specified part thereof ; < < 

^ (fe) the time or times by which they are to remove themselves 
or be removed therefrom or to any specified part thereof ; 

(c) the place or places to which they are* to proceed or be 
taken on removing themselves or being removed from the specific!^ ' 
area',' ' - 

and may make such other incidental and supplementary prdvisions / 
as may appear necessary or expedient for the purposes of * 'the. said 


1 Inserted by D C Dept notification 1 o 687.0Ry41. dated th* 
Ist-February, 1941 


2 

the 29tb 


Felx^lMO notification- No^ 3S7.0R/40. ditdd- 

.ho ° n'53^/41 doM 






> t(8) any order- made under sub-rule (1) is contravened in 
respect ofc any animal or, property, the i person in- charge of such 
animal or proparty shall be deemed to have contravened the ordei^. 


*[(3j 4) Tho Provincial Government may, if it appears necessary 

fop any of the purposes specified in sub-rtde (1), or for facilitating 

the evacuation of any area, by general or special order provide for 

the release, whether temporary or permanent or whether without 

conditions or upon such conditions as may be specified,, of any 

prisoners or class of prisoners,] 

(4) If any person contravenes any order made under this 

rule, he fihall be punishable with imprisonment for* a term which 

may extend to six months '[or with fine or with both]. 

*[49A. (1) In the event of the occurrence of hostile attack 

Powar«to slaughter in the- vicinity, any person authorised by the 

dangerous and In- Government or the Provincial Gov- 

jured animals in 

tho event of hoitilo ernmcnt in this behalf may, with a view to 
attack. ^ securing the- public- or maintaimng public 

order, slaughter any animal which, appears to him to be — 

^ (a) at large or out of control ; 

(6) dangerous or seriously injured, 
r. {2) The power to slaughter an animal conferred by sub-rule 

(1) shall include power — 

(a) to cause or procure the ammal to be slaughtered by some 


other person ; ' 

(6) to enter, and to authorise any such other person to enter, 
upon any land for the purpose of the slaughter ; ' „ , . 

(e) to remove and dispose of the carcase, or cause it to be 

removed and disposed of : . . i 

Provided that except where an animal « slaughtered in a place 
t have access, the power to remove the carcase 

te’’exeroi«d if the owner of the animal is present and 

objects cation No 920-SM/4I. dated 

iHa 10th January J942 notification No. 701'OR/41. dated 

1. SubsUtuted by ^ f »3hall also be liable to fine*’ 

the 15th Febroary^^^4}.^ -notification No 1305.OR/42. dated 

the isib Apnl 1943- 



DSFBNOB OF INDIA RULB8 


105 


Bt. vni] 


SO. (1) The.Central Government or the Provincial iGovern- 

Acoomodation of ment may, for the purpose of accommodating 
evacu^ta^i persons, persons who have left or been removed 

from their homes in accordance with any order made under rule 49 
^[or who have left their homes on account of actual or apprehended 
attack] take possession ot ^[any premises other than — 

((;)vpremises used for the purpose of religious worship, or 
(i) a private dwellmg house m use as such ] 

(2) Whenever in pursuance ot sub-rule ( 1) the Central Go- 
vernmet or a Provincial- Government takes possession 9 f any 
premises ®[and the circumstances are not such as to render the 
provisions of ‘•[section 19 ot the Getence of India Act, 1989] 
applicable], lent shallibe paid for such premises at such rates as thc^ 
Government may by general or special order made in this behalt 
determme. 

(8) The Central Government or the Provincial Government, 
asvthe ease may be, may at any time, restore possession ot any 
premises m irespect of which action Jias been taken under sub- 
rule (1) to the owner or occupier thereof and may ordei that 
no persons shalli thereafter be in those premises except with the 
consent pfithe occupier. 

(4) If any person contravenes any order made under this 
rule, he shall be punishable with fine which may extend to five 
hundred rupees 

®50A (1) The .Central Government may by notified order 

u J’ ^ Inserted by D. C. Dept, notification No 1053.ORy41, dated 
ilie 2nd October 1941 


j by D C Dept notification No 1346-OR/42, 

a ed the 18th April 1942, for the words any promises other than 

dweUlug how." or a private 


the L OctobTigL^ ° notification No. 209-OR/39. dated 

14th Novem!^“r®1939^ notification No 261-OR/39 dated the 

tho®th.'Sptembwl 94 ^ notification No 1030.0R/41. dated 
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Defence Exercises* authorise the canyjng^ out of defence exer- 
cises in such aiea and during such period as may be .specified in 
the order , and thereupon within the area and during the period so 
specified, 

^ (a) any persons engaged in the defence exercises may pass 
over, or encamp, costruct works of a temporary character or ex- 
ecute manoeuvres on, any land, or supply themselves with water 
from any source of water ; 

(h) any officer of His Majesty’s forces may, for the purposes 
of the defence exercises give directions, prohibiting or restricting 
the use oi any part ol a railway, water-way, road or path, or of 
any telegraph or telephone service, or of any premises ordinarily 
open to the public, and take such further measures as may be 
authorised in this behalt by general or special order of the Officer 
Commanding in-Chiet, the Command 

(2) Notvvithstandmg to the contrary measures contained m 
the Indian Railways Act, 1890, the Indian. Telegraph Act, 1885, or 
any other enactment, every public servant shall be bound to comply 
with any directions given to him under sub-rule (1). 

i[( 3 ) Where any defence exercises are held under the pro- 
viMons of sub-rule (1), compensation shall be paid lor any. dam- 
age to person or propei ty or interference with rights or privileges 
arising from such exercises, including expense reasonably incurred 
m piotecting person, property, lights or privileges , and assess- 
ment and payment ot compensation shall be made in accordance 
with the provisions ot section i. of the Manoeuvres, Field Firing 
atid Artillery Practice Act, 1938 

Provided that no compensation shall be payable in respect of 
* 

such interference aiismg out ot any direction given or further 
measui’es taken under clause (6) of sub-rule (1) J. 

3[(4) If any person contr»iyenes any direction given under 
sub rule (1) be shall be punisliablc with fine which may extend 
to one thousand rupees] 

"inserted by D D Dept notification No 1030-OK/41 dated 
,be 2*9tn September 1941 

2 Ee-numbered by i5id for the original Sub-rule (3) 
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(1) The Central Government or the Provincial Govern- 


ment may by notified order authorise the 
Field firing and ^ ^ 

artillery practice. carrying out of field firing and artillery prac- 
tice throughout such area and during such period as may be 
specified in the order ; and thereupon such persons as are included - 
in the forces engaged in field firing or artillery practice mav, within 
the area and during the period so specified, — 

(a) carry out field firing and artillery practice with lethal 


missiles ; 


(ft) exercise any of the rights conferred on persons engaged in 
defence exercises by clause (a) of sub-rule (1) of rule 50A 

— In this rule field firing ” includes air arma- 
ment practice] 

(2) The Officer Commanding the forces engaged in any such 
practice may declare th^ specified area or any part thereof to be 
a danger zone and thereupon the Collector ®[or any officer autho- 
rised by the Collector by general or special order in this behalf] 
shall, on application made to him by the said officer, prohibit the 
entry into and secure the removal from such danger zone of all 
persons and domestic animals during the times when the discharge 
of lethal missiles is taking place or there is danger to life or 
health 


(8) Where any field firing or artillery practice is carried out 
under the provisions of sub-rule (1), compensation shall be payable 
m accordance with the provisions of section 11 of the Manoeuvres, 
Field Firing and Artillery Practice Act, 1988 — ^provided that it 
shall not be necessary for the collector of the district in which the 
field firing or artillery practice is earned out, to depute a Revenue 
Officer to accompany the force engaged in the field firing or art- 


1, Inserted by O C Dept notification No 1888-OR/40, dated the 
7th April 1942 

2 Inserted by D C Dept notification No 1472-t)R/42, dated 
the 10th ]une 1942 

3 Inserted by Defence Dept notlftcatlon No l683-Ofl/42 datal 

the 28th December 1942 - 

siti. ° 5D 0 (B0)/t3 d«ed Ihe 
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illen pr«ctice for the purpose of determining the amount of com. 
pensation.' 

(4) If during any period wSpecified in an order made tpider sub- 
rule (1) any person within an area so specified — 

(a) wilfully obstructs or interferes- with the- carrying, out of 
field firing or artillery practice, or . 

(b) without due authority enters or remains in any camp, or 

(c) without due authority enters or remains- in any area 
declared to be a danger zone at a time when entry thereto is 
prohibited, or 

(rf) without due authority interferes with any flag or mark or 
target or any apparatus used for the purposes of the practice, 
he shall be deemed to have contravened the provisions of this rule, 
and shall be punishable with fine which may extend to ten rupees ] 

^[50C. ( 1 ) In this rule “the appropriate Government” means 

m relation to premises in contonment areas, 

- - 

Billeting. Central Government, and m relation to 

premises in other areas the Central Government or the Provincial 
Government. 

(2) The appropriate Government may by order require the 
oc*eupier of any premises to furnish therein, while the order remains 
m force, such accommodation by way of lodging or food or both, 
and either with or without attendance, as may be specified in the 
order for such persons as may be so specified. 

(8) The appropriate Government may by order require the 
owner ox 'occupier of any premises to fuinish to sucli authority as 
may be specified in the order such information with respect to the 
aci omodation contained m the premises with respect to the persons 

living therein as may be so specified 

(4) The price payable in respect of any accomodation furnish- 
ed m any premises to any persons in accordance luth an order 
lade under sub-ruJe “((2)] shall be such as may be determined by 
the appropriate Government, nud shall be paid to'the occupier by 


■ rj Dept notification No. 1346-OR/4L,,(iat8(i' 

1, Insortad by D* ^ 

the 4 * July 1942 notification No 134e-OIf/4‘3, dated 

2 . Substltutad by «gure “(!)«;- - 
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that Government ; and the amount of any sum paid in accordance 
with this sub-rule by the appropriate Government in respect of 
accommodation furnished to any person may be recovered by that 
Government from that person as an arrear of land revenue 

(5) The appropriate Government may by order appoint an 
authority to hear complaints in respect of orders made under sub- 
rule ^[(2)] , and any person who is aggrieved by the service upon 
him, or by the operation, of such an order may make a complaint 
to such authority, and upon hearing the complaint such authority 
may cancel or vary such order as it thinks fit. 

(6) If any person contravenes any order made under this rule, 
he shall be punishable with fine which may extend to one thousand 
nipees]. 


51. ^[(1) The Central Government or the Provincial Govern- 
ment may, with a view to protecting the 

hoatUe'attack^^'*'^^ geneial public or any members thereof against 

the dangers involved m any apprehended 
attack by land, sea or air, or with a view to acquainting the gene- 
ral public or any members thereof with the action to be’ taken in 
such an emergency, by order specify the action to be taken by any 
person or authority on such occasions as may be specified.] 

(2) An order made under sub-rule (1) may provide that upoa 
the giving of any specified notice or signal any person or class of 
persons may, subject to such conditions and m such circumstances 
as may be specified, enter and remain in or on any premises or 
property ^[(aotwuhstanding that such premises or property would 
not otherwise be open to the jiublic,] which may be specified or 
which may be appointed for the purpose of this rule by any speci- 
fied authority or person 

(8) No person shall— , 

(«) wilfully obstrut t any person entering or seeking to enter 


1 Substl uted. by D1 Dept notifioatton No. 1346-OR/42, dated^ 
the 6th September 1942, for the brackets and figure ‘‘(1)" 

2 SubaUtuted by D C notification No 668--OR/40. dated the 
2l8t September 1940, fortha original sub-rule (l) 

April ° ° notifioatiou No 779^^/4.1. dated tha 19th 
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ony premises or property i„ accordance with an order made under 
this rule, or 

(b) eject from any premises or property any person who is en- 
titled to remain there by virtue of such an order. 


, (4) If any person eontravenes any of the provisions of this 
rule, *[or any order made thereunder] he sbaii be punishabie with 
imprisonment for a term which may extend to six months ®[or 
with the fine or with both]. 

3[51A. *[(1) The Central Government or the Provincial 


Watching of pre. 
mises to detect fire* 


v;-Govemment may by general nr special order 
make provision, — 


(o) for requiring the occupiers of any premises to which the 
order applies to make and carry out such arrangements as may be 
specified in the order with a view to securing that fires oceuring at 
the premises as a result of hostile attack will be immediately detec- 
ted and combated ; 

(b) for requiring the occupiers of several premises jointly to 
make and carry out such arrangements as aforesaid for all those 

, premises, and in particular for requiring that they shall take turn s 
of duty at specified premises and perform such fire, prevention 
duties as may be allotted to them under those arrangements ; 

(c) for empowering any authority, in such circumstances as 
may be specified in the order, to make and carry out such arrage- 
ments as aforesaid, including a joint arrangement, as respects any 

premises to which the order applies, and where it carries out such 
arrangements, to recover from the occupiers concerned the ex- 
penses of so doing 


1. Inserted by D C. Dept nottHcation No. 1500-OR/42, dated 
the 10th April 1942. 

P Substituted by D C. Dept notification No 701-OR/41. dated* 
15th February 1941. (or the words **and shall also be liable to 


the 

fine 


l« 


o t - RI A SIB and 510 were inserted by D C Dept, noti- 
^ D C Dapt notification No. 1294-OR/43 dated 
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Ei!plancUion.^ln clause (fr) oE this suh‘-rule, Bre prevention 
duties” mcans the duties of keeping a watch for the fall of incendi- 
ary bombs, taking such steps as are immediately practicable to 
combat a fire caused by such bombs and summoning such assistance 
as may be necessary, and includes the duty of bei ig in readiness to 
perform any such duties as aforesaid ] 

' \(1 d) An order under sub.rule (1) shall entitle any person 
required thereby to be present on premises to which the order 
applies to have access to tho°e permises tor the purpose of comply- ^ 
Ing with the order notwithstanding that the premise would not j 
otherwise be open to the public and anyone who obstructs apcess 
thereto by any such person for that purpose shall bb. deemed to 
contravene the provisions of the order.] 

(2) Any police officer, or any other person authorised lu this, 
behalf by the Central Government or the Provincial Government 
may at any time enter and inspect any premises to which any order 
made under sub-rule (1) apphes for the purpose of seeing whether 
the order is being complied with 

(8) If any person contravenes any of the provisions of an 
urdei* made under this rule, he shall be punishable with imprison- 
ment for a term which may extend to six months, or with fine, or 


with both 

* 51 B a[(l) With 

Measure for dealing 
wi th outbreaks of fire 


a view to pieventing the spread, or 
facilitating the ^[detection and] extinction, 
of fire caused by hostile attack from the 


air, the Central Goveinmeut or Provincial Government may by 
order make provision for requiring the owners or occupiers of the 
premises to which the ordei appUej, to t ike ^[within such period as 
may be specified m the order ^uch measures as may be so 
specified ] 


aotmoatlon No 713-OR/41 dated 


1. Insetted by D C Dept 
the 2nd Jan 1942 

gnecltfed In the order.” 
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(2) Any police officer, or any perspn authorise^ in.^this 
behalf by the Central , Government may any time epter apd 
inspect any premises to which an ,prder .made under sub- 

^ i pmipose of seeing whether the order 

has been complied with and if that officer or person finds 
that the order has not been complied with, he may, without 
prejudice to any other proceedings which may be .taken jn respect 

of the contravention of the order, take such steps and use such 
force- as may appear to be reasonably necessary for giving effect to 
the order. 


-C(2fi) If ‘in the opinion oi the Central Government or the 
Provincial Government any person who has been ordered under 
sub-rule (1) to take any measures has failed to take or is unlikely 
to complete the measures within the period specified in the order 
then, without prejudice to auy other proceedings which may be 
taken in respect ot the contravention ot the order, ' that Govern- 
ment may cause the said measures to be taken or completed' and the 
cost thereof shall be recoverable from the owner or occupier of the 
premises by the Collector as if it were an arrear of land revenue.] 

(3) In the event ot an outbreak of fire, any person authoris- 
ed in this behalf by the Central Government, may take or cause 
to be taken such steps and give such directions as appear to be 
necessary for preventing tbe spread of fire , and the steps ^vhlch 
may be so taken include entering upon any land or other property 
whatsoever and the destruction oi removal of anything in, on 
or. over any land or property 

(4) If any person contravenes any of < tbe provisions of an 
order made udder this rule, he shall be punishable with imprison- 
ment for a term which may extend to six months, or with fine 


or with both. 

51C (1) "i-’he Central Government may by order require the 

protection of faclon- owner, manager or agent ol any nuue, or 
ee and mines. the occupier or manager ol any lactoty — 



may be specified 
1368.0R/-I2. datsd 
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in order, a report in writing stating the measures which he has 
taken or is taking or proposing to take to secure the due fimction* 
ing of the mine or factory, and the satety of persons and property 
therem and in the vicimty thereof, in the event of hostile attack ; 

(6) to take, within such period as may be specified in the 
order, such measures as may be so specified, being measures* the 
taking of which is m the opinion of the Central Government 
necessary for the purposes aforesaid. 

(2) The Central Government may by order require any person 
or class of persons employed in or m connection with, or resident 
within three miles of, any mme or factoiy, class ot mines or factori- 
es or any local authority within whose jurisdiction any mme or 
tactory is situated, to take, within such period as may be specified 
m tlie order, such measures any may be so specified being measures 
the taking ol which is in the opiuiou ot the Centrsl Government 
necessary to secure the due functioning ot such mme or iautory, or 
class of imnes or factories, and the salety ot persons or property 
therem or m the vicinity thereof, m the event of hostile attack. 

(3) Any person authorised m this behalf by the Ccntra| 
Government may at any time — 

(u) enter and inspect any factory or mine tor the purpose of 
ascertaining what measures have been, or ought to be, taken to 
secure the due tunctioiung ot the mine or factory, and the safety 
of persons and property therein and m the vicinity thereof in the 
event of hostile attack, or 

(6) enter and inspect any premises belonging to or occupied 
by any person or authority to whom an order made under sub- 
rule (1) or sub-rule (2) relates for the purpose of seeing whether 
the order has been complied with 

(4) If in the opinion of the Central Government any person 
or authority who lias been ordered under sub-rule (1) or sub-rule 
(2) to take any measures has faded to take oi is unlikely to com- 
plete, the measures within the period specified in the order, then, 
without prejudice to any other proceedings which may be taken 

m respect of the contravention of the order, the Central Govern- 
ment may cause the said measures to be taken or completed and 

V 
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the cost thereof shall be recoverable ♦ by the Collector as 

if it were an arrear of land revenue ‘[from such person or authori- 
ty, or where such person is the manager or agent of a mine or the 
manager of a factory, from the owner of the mme or, as the case 
may be, the occupier of the factory]. 

%{4tA) For the pm'poses of this rule — 

(i) “ mine ” means any mine subject to the operation of the 
Mmes Act, 1923 , 

(w) “ factoiy ’* means any factory subject^to the operation of 
the Factories Act 1934 and includes any other premises which m 
the opinion oi the Central Government are bemg used for maintain- 
ing supplies or services essential to the hie ot the community.] 

(5)- If any person contravenes any of 'the provisions of an 
oidei made under this rule, he shall be punishable with imprison- 
ment lor a term which may extend to-three years, or with fine, or 


with both 


[51D. (1) The Central Government or the Provmcial Go- 

Security of build- vernment may by order, as respects any area 
ings. specified in the order provide for securmg 

that, subject to any exemptions for which provision may be 
made in the order, no buildmg ot such class as may be specified 
in the order, shall be erected, extended or structurally altered 


except With the permission ot that Government and in accord- 
ance with such requiiements as to lay-out, materials and construc- 
tion as that Government may impose, being requirements which 
It is m the opinion ot that Govermnent necessary to impose for the 
purpose oi rendeimg the building less vulnerable to air raids or 
of afiordmg bettei protection to persons using or lesoitmg to it 

^2) It any peisou contravenes any of the piovisions ot an 


, The words '* from such person or authority ** omitted by D. C 
t. notification No. 713-OR/41. dated the 19th February 1941 

2 Added by 

3 Inserted by D. C. Dept notification No 871^m/4I, dated the 
20th September, 1941 

c V. by B. O Dept notification No 796 - 011/41 dated the 

1 Subsmm« 7 original rule which was inserted by D- C 

6ih 796-OR/41. datea the 3rd May,' 1941. 
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ordca- made under this ruje, he shall be punishable with imprison- 
ment for a term which may extend to three years, or with fine, or 


with both ] -n > ^ n 

i[51E (1) The Central Government or the Provincial Go- 

OnnoutUge vemment may by order, as respects such pre- 

raises as may bo specified in the order,— 

(a) require the owner of the premises to take ^[within such 
period as may be specified m the order.-such measuies as may be 


so specified] or 

(6) authorise any person to take such measures as may be so 
specified, 

being measures which are in the opinion of that Government 
necessary to secure that such premises are or can be made less 
re adily recognisable in the event of hostile attack 

\1{A) If in the opinion of the Central Government or, as the 
case may be, the Provincial Government, any person who has been 
ordered under sub-rule (1) to take any measures has failed to take, 
or IS unlikey to complete, the measures within the period specified in 
the order, then, without prejudice to any other proceedings which 
may be taken in respect of the contravention of the order, that 
Government may cause the said measures to be taken or completed, 
and the cost thereof shall be recoverable fiom such person by the 
Collector as if it were an arrear of land revenue ] 

(2) No person shall, except with permission granted by or on 
behalf of the Central Government or the Provincial Government, 
as the case may be, remove, alter, or tamper with any work done m 
pursuance of this rule 

(8) If any person contravenes any of the provisions of this 
rule, ^[or any order made thereunder] he shall be punishable with 


2 Inserted by D Dept notification No 987-OR/4 i. dated the 23rd 
August 1931 

3 Substituted by D C Dept, notification No 987-OR/l/4l, dated 
the 30th May 1942, for the words "such measures as mav be speci- 
fied in the order " 

4 Inserted by ibid. 

1. Inserted by Q C Qapt. nQlIfioatlon t^o 1300-0^12, iafsl 
th« l?th luW 1942. ^ Y -)• . 4 
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tmpiisontiient tor a term which may extend to six months, or 
with fine, or with both.] 

Note : — Vide Defence Department Notification No. 17 A.R.P. 
— ^IV (cam ) G. D. dated the 25th January the Central 

Government in exercise of the powers conferred by sub-section (4) 

✓ 

of section 2 of the Defence of India Act and in supersession of the 

notification of the Government of India in the Defence Department 

No. 1 7 — A.R.P. IV (Gam) C D., dated the 10th December, 1943 

directed that the powers conferred upon it by this rule shall be 

exercisable also by the Deputy Director of Civil Camouflage 

^[5 IF. (1) In this rule, “the appropriate Government” means, 

Power to require m relation to cantonment authorities and in 

local authorities to j-emion to port authorities in major ports, 
take precautionary , . t 

measures the Central Government, and in relation to 

other local authorities the Provincial Government. 

(2) The provisions of this rule and of_,any order made there- 
under shall have effect notwithstanding anything contained m any 
law or instrument defining the powers, duties or obligations of 


local authority. 

(3) The appropriate Government may by order require any 
local authority to tike, within such period as may be specified m 
the order, such measures as may be so specified, being measures 
which are m the opinion ot that Govern cent necessary for the 
protection of persons and property under the control or within the 
jurisdiction of sueh a ithority fr *ra injury or damage, or for ensur- 
ing the due maintenance of the vital services of the authority, 
ii/the event of hostile attack , and thereupon— 

(a) it shall be the duty of the local authority to comply with 


the order, 

(b) the of the local authority shall be applicable to the 

nent of the charges and expenses incidental to such conoh- 
pay*nen 

anee to sueh compliance over all oth-r 

du Jand 

'lo a..a4 

tUf aisapt. 
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(4) If in the opinion of the appropriate Government any 
local authority which has been ordered under sub-rule (8) to take 
any measures has failed to take, or is unlikely to complete, the 
measures within the period specified m the order, then, without 
prejudice to any other proceediusrs which may be taken in respect 
of the Contravention of the order, the appropriate Government 
[may authorise anv person to tike or complete the said measures ; 
and any person so authorised may, for the purpose of taking or 
completing the said measures, exercise all or any of the powers of 
the local authority or of its officers, issue such directions as he 
thinks fit to the officers or servants of the local authority and 
employ any outside agency, and all charges and expenses incurred 
by him shall, except to such extent, if any as the appropriate 
Government may direct to be paid out of its revenues, be paid out 
of the funds of the local authority ] ' 

*[ (4\) Anv person authorised in this behalf by the appropriate 
Government may, if he considers it necessary or expedient so to 
do,— 


(а) by order direct a local authority or any of its officers or 
servants to take action as may be specified in the order, being 
action which is in lus opinion necessary for the protection of 
persons and property under the control or within the jurisdiction 
of the local authority from the danger involved in or resulting 
from an actual or apprehended hostile attack , 

(б) impress and use or cause to be used for the aforesaid 
purpose any property b:lonjing to or -n the possession of the local 
autiiority in such manner as he thinks fit , 

and It shall be the duty of the local authority and of its officers 
and se^valu^ to comply lorthwith with any order made under this 
rule, and the funds of the local authority shall be applicable to 


° ^ notlflaation No. 871-OR/41, dated 

shall be complatad, and diraat that the cost thereof 

shall be defrayed out of the funds of the local authortty-. 

the 4th ° ^ notification Np 871.0R/41 d%ted 
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the payment of any charges and expenses incidental to such 
compliance.] 


(5) The appropriate Government may, if it considers it 
necessary or expedient so to do, by order authorise any person to 
take over from a local authority and administer m accordance 
with such directions as may be issued from time to time by that 
Government such of the services of the local authority as may be 
specified in the order ; and any person so authorised may, for the 
purpose of administering the said services, exercise all or any of 
the powers of the local authority or of ®[any commitees or ofiScer of 
the local authority] issue such directions as he thinks fit to the 
officers or servants of the local authority and employ any outside 
agency and all charges and expenses incurred by him shall, except 
to such extent, if any, as the appropriate Government may direct 
to be paid out of its revenues, be paid out of the funds of the local 
authority 

(6) If the appropriate Government is of opinion that any 
local authority has failed to comply, or has delayed m complying, 
with any order made under sub-rule (3) or that it is necessary or 
expedient so to do for ensuring the due maintenance of the vital 
services of the authority in the event of hostile attack, the appro- 
priate Government may by order supersede the local authority for 
such period as may be specified in the order. 

(7) When an order of supersession has been made under sub- 

rule (6) — 

(а) all the members of the local authority shall, as from the 
date of supersession, vacate their ofiSces as such members ; 

(б) all the powers and duties which may, by or under any law 
for the time being m force, be exercised or performed by or on 
behalf of the local authority shall, during the period of supersession, 
be exercised and performed by such person or persons as the 
appropriate Government may direct , 

1 Inserted by D C. Dept notification No 87 l-SM/41, dated the 
10 h Dec 1941. 

2, Substituted by D C. Dept noMtipatjoi, N<? S, D. q (51)— 43 

d»te4 ♦thDeoembsf. 
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(c) all property vested in the local authority shall, during the 
period of supersession, vest in the appropriate Government. 

(8) On the expiration of the period of supersession specified 
in the order under sub-rule (6), the appropriate Government 
may— 

(o) extend the period for such further term it may consider 


necessary ; 

{b) by order direct that the local authority shall be re-constitu- 
ted in the manner provided Cor^ the constitution of the authority 
by or under the ordinary law lelatmg thereto, and in such case 
any persons who vacated their otfices under clause (o) oi sub-rule 
(71 shall not be deemed disqualified for election, appomtment , 
or nomination , or 

(c) by order direct that the local authority shall be reconsti- 
tuted by the persons who vacated their offices under clause (o) of 

sub-rule (7) and shall recommence functionmg as if it had not been 
superseded , 


Provided that the appropriate Government may at any time 
..tote the expiration ot the period of supersession whether as orm- 
eally specihed under sub-mle (6) or as extended under this sub rule 
take action uudw clause 16) or clause (e) of this sub-mle], 
*[S1G. ( 1 ) The Central Government ot the Provincial Govern- 


Keeping danger- 
ous articles and 
substances 


ment may by older, in lespect ol 
or substances hom the explosive 
bie nature of which special risks 


opmion ot that Government likely 
the event of hostile attack, issue directions 


any articles 
orinfiamma- 

are m the 
to arise m 


lu, pronioinng me xeeping of such arneies or substance 
in or on snob premises as may be specihed in the orde 
(6) prescnbmg the qumitity of such artmles or s n 

which may be kept moron any such premises, ™>>stnuce5 

if) teqmrmg the owner or occupier of any premises m 

which such articles or sutoanees are kept to take such meZrm 

1. inserted by DC ..n. ' " — — - 

the 1st November 1941, * ^ No 966-OR/41 ^ 
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as may be specified in the order for the protection < of persons or 
property tbeirin or thereon) or in the vicinity thereof ; 

(d) for any incidental or supplementary matters for which the 
' Goveriiment thinks it expedient ior the purposes of the order to 
provide^ including) in particular, the entering and inspection of 
premises to which the order relates with a view to securing compli- 
ance with the order. 

. 2, If any person contravenes any order made in pursuance 
of this rule, he shall be punishable with imprisonment for a term 
which may extend to sue months, or with fine, or with both.] 
^[51-H. (1) Ihe Central Government or the Provincial 
. Govenimeut may by order require the owner 

Maintenance of or any person having control) of any source of 

water-supply which is or is capable of being 
used for drinking purposes, — 

{a) to keep the same lu good order, clear it from time to time 
of silt, refuse and decaying vegetation, and protect it from contami- 
nation, in such manner as may be specified m the order , 

{b) to make the same available at all reasonable times for the 
use of the public or of such section of the public as may be speci- 
fied in the order. 

(2) Any person authorised in this behalf by the Central Govern- 
ment or, as the case may be, the Provincial Government may at 
any time inspect any source of water-supply, in respect of which an 
order under sub-rule (1) has been made, foi the purposes' of seeing 
whether the order has been, or is being, complied with, 

(3) If any person contravenes any ol the provisions of an order 
made under this rule, he shall be punishable with imprisonment for 
a term which may extend to qiie month, or with fine, or with both ] 

(1) ff m respect of any premises the Central Govern- 
ment or the Provincial Government considers 
Air raid shattsra i 

it necessary or expedient so to do for the 


1 Inserted by D C. Dept, notification No, 1199-OR/42, dated 
the 28tli February. 1942 

*' 2 Inserted by D C Dept, notification No 1293-03/42. dated 

the 14th March, 1942. 
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purpose of affording piotection to persons living or employed there- 
in or thereqn, that Government may by order require the owner 
of the premises to construct therein an air raid shelter, ivithm such 
-*>jperiod and m accordance with such requirements as to lay-out, 
materials and construction as may be specified in the order. 

(2) Any police officer, or any person authorised m this behalf 
by the Central Government or, as the case may be, the Provincial 
Government, may at any time eute-* and inspect any premises to 
which an order under sub-rule (1) applies for the purposes of seeing 
whether the order has been complied with 

(8) If in the opinion of the Ceiitial Government or, as the case 
may be, the Provincial Government any person who lias been 
ordered under sub-rule (I) to constmct an an laid shelt<?i has, faded 
to do so, oris unlikely to complete doing so within the period 
specified in the older, that Government may cause the shelter to be 
constructed, and the cost thereof shall be lecoverable from the 

owner of the premises by the Gollectoi as if i,t were an arrear of 
land revenue. 


(4) If any person contravenes ^[ariy order made under this rule] 

he shall be punishable with iraprisonmeiii. foi a teim which may 

extend to six months, or with fine, oi with both 

*[S1J ( 1 ) la this lule *' the appropriate Govemment” means iii 

Power to exempt relation to any cantonment area, the Gent' 
air raid shelters « , . vj ut n _ 

from municipal tax- ^^'^c^^nment, and in leiatioii to any other aiv^a 

the Provincial Government 

(2) The appropriate Government may by ordei direct that any 
site or premises on which an air raid shelter is or lias been construc- 
ted shall, on being certified by an officer appointed m this behalf by 
the apptopnate-Government, be exempted from any tax or rate, oi 
from any enhancement of any tax or rate levied by a local authori- 
ty to which the site or premises would not have been liable If the 

shelter had not been constructed ] 


^SthApriU942 f^^^° D®Pt, notification No 19 ll-OR/41 dated the 
■ ^ 



122 PHIPARATIONS FOB DEFENCE [R. 5lK. 

^51K (1) The Central Government or the Provmcial Govern* 

Safety measures tn ment may by order, as respects such prerai- 
premises. may be specified in the order, 

(a) require the owner or the occupier of- the premises to take- 
such measures as may be specified in tlie order, or 

(^) authorise any person to take such measures as may be so 

r t 

Specified, being measures which are in the opinion of that Govern- 
ment necessary to minimise danger to persons being in or in the 
vicinity of such premises in the event of hostile attack. 

(2) If any person contravenes ®[any order made under this 
rule], he shall be punishable with imprisonment for a term which 
may extend to one month or with fine, or with both. 

®[S1L The Central Government or the Provincial Government 
Removal of com- may, if it considers it necessary m the interests 

panies records to pybijc safety or the defence of British India 
places of safety. , , , 

so to do, by notified order declare the provi- 
sions of this rule to apply to any local area specified in the order ,* 
and thereupon so long as the order remains in force, it shall be law- 
ful notwithstanding anything contained in the Indian Companies 
Act, 1913.- 

(a) for the registrar to remove from any registration office 
situate within that area all or any of the documents connected with 
the registration of companies, keep them in such place of safety as 
he may think fit, and suspend the inspection thereof and tbs grant 
of any certificate, certified copy or extract therefrom under sub- 
section *(o) of section 248 of the said Act , 

(b) for any company the re »isterd office of which is situate in 
that area to remove from the registered office all or any of its regi'>- 
ters, books of account and othei documents and keep them in such 
place of safety as the directors of the company may think fit 

Provided that any company removing any of its documents 
under this rule shall, either before such removal or as soon as prac- 

1 laaartalby DO Dapt notification No 1388-01/^2 datoi tha 

4thMayl942 byOO Dipt aofitiaition Mo iS03O!/43, 

ditol 03 latmaly 1912 for mo wo'l. " aoy p-o«sl,» of thlo 

insarted by D. 0. Dapi Motifloatrod No H14-QS/42, daM4 

ibfi ajb* 
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ticable thereafter, give notice of the removal to its members and to 
the registrar.] 

52 (1) The Cenral Government or the Provincial Government 
Control of lights may by order provide — 

and sounds prohibiting or regulating the dis- 

play of lights of any specified description , 

i[(ao) for the screenmg of any hghtmg apparatus, whether for 
the time bemg ahght or not, carried on, or attached to, any speci- 
fied class of vehicles ,] 

(6) for securing that, in specified circumstances, indication ol 


the position of such premises and places, and warmng of the pre- 
sence of such vehicles and vessels, as may be specified shall be 


given by means of such lights as may be specified, and tor prescrib- 
ing the manner in which any apparatus used tor the purpose of e:dii- 
biting such lights is to be constructed, installed or used. 


(c) for prohibiting or regulating the use of roads by any parti- 
cular class of traffic so far as appear® to it to be necessary for 
avoiding danger consequent on compliance with any provisions of 

an order mads under this rule which i elate to the lighting of' roads 
or of Vehicles on roads , 


(d) for prohibiting or regulating such activities as may be 
specified, beifig activities which consist ot or involve the emission ot 
smoke, flatnes, sparks or glare or the making of noise 

(2) An order under sub-rule (1), may be^made so as to apply 
to any specified area or premises, may make different provisions as 
respects different parts of an area or different classes of premises, 
places, vehicles or vessels therein, may provide for exempting 
any premises, places, vehicles or vessels (either absolutely or 
conditionally) trom thf operation ot any of the provisions of this 
order, and may contain such mcidental and supplementary pro- 
visions as appear to the authority making the order to be neces- 
sary or expedient for the purposes of the order 

(8) H any order made uader 30 b rule ( 1 ) b eontravened m 
re 3 peet 0 f. 0 rmrelat. 0 n to.-auy light, premisea. place, vehicle 
vessel, apparatus, road or aetivily to whie h the order applies, any 

Slsl August IMof ° notUlcatiou No S33OR/40. dated tb. 
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police office!*; or any person authorised in this behalf by the 
authority making the order, may take such steps and use such 
force as may, in bis opinion, be reasonably necessary for giving 
effect to the order, and m the exercise of this power shall have a 
ri^ht of access to any land 'or other property whatsoever. 

(4) li any order made under this rule is contravenened m 
•respect of any premises, place, vehicle or vessel, the occupier of 
'the premises oi place, the person in charge of the vehicle^ or- tl ^ 
mastei ol the vessel, as the case may be, sbaii (without preiudic 
to any proceedings whicJi may be taken against any other person) 
be deemed to have contravened the pi o visions of this rule ; 

Provided tuat m any proceedmgs which by virtue of this sub 
rule are taken against any peraun m reapect ol a contravention ol 
such an order on tne pai c ol another pw'r^on, it shall be h delence 
101 the accused to piove chac tne contravention or non-compliance 
oecuried witnoui hia knowledge and that he exercised all due 
diligence to secure compliance with the order. 

(5) 'If any person contravenes any order made under this 
rule, he shall be punishable with imprisonment tor a term which 
may extend to six months ^[or with line or with both]. 

“[5ZA. (IJ The Ceutiai Government or the Provincial Go- 
Control of motor- vcrnraeut may by order provide for. requiring 
vehicles. motor vehicles oi any class of motor vehicles 


to be rendered, when not being diiven, incapable ox use by un- 
authorised persons and any such order may contain provisions 
with respect to the mannei m which vehicles are to be rendered 
'.incapable of use as aloresaid 

^2) It any person contravenes any order made under this rule, 

he shall be; punishable with imprisonment for a teim which may 

extend to six months or with fine or with both. 

3[53 (l^ Cential Government or the Provincial Govern- 

ment may, by older, direct that, subject to 
Curfew 

^ bv D C Dept, notification No 701-OR/4I, dated 

1 Subs i for the words "and'shall also bo liable to 

the iBtb February 1941, lor 

fine'* ^ gertedbyD. O Dopt, 'Notification Nq 1314 OR/,41, dated 

1th j V,,, n C. Dapt. notification No GIB-OB.(AO, datod 

3. S0b.Utale4 W D 

26 th October 


the 
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any specified examination, no peison present within any specified 
area shall between such hours as may be specified be out of doors 
except under the authority of a written permit granted by a 
specified authority or person. 

(2) If any person contravenes any order lui’do under this rule 
he shall be punishable with iinpris»oument tor a t . u winch ,may 
extend to six months ^[or with fine or with botli]. 


Part IX 

, Control ob Arms^and Explosives, 

‘ 54 *[(1) The Central Gevernment or the I'rovmcial 'Govern- 

Carrying and poa- meat may, by general ' or special order, 

aeaaion of ^axrna- >resmct or impose conditions on, 

and explosives 

r, j , ^ 

the possession, carrying, use, sale or other disposal ot — 

t •> 

(a) arms or articles capable of being used as arms , 

t 

(^) ammunition , 

> > 

(c) substances (herematter referred to as explosive substances) 
which are, or are declared to be, explosives within the meaning of 
Indian Explosives Act, 1884] 

I / 

(2) Without prejudice to any powers conferred by or under 
any other law for the time beujg in force,-~ 

(a) if any police officer not below the lank of head constable 
or any other public servant authorised by the Central Government 
or a Provincial Government to act under this rule, suspects that 
any arms, ^[articles capable of being used as arms] ammunition, or 
explosive substances are in or upon any land^ vehicle, aircraft, 
vessel, bmldmg or other premises in contravention of an order 
made under sub-rule (1), he may enter if necessary by force and 


1 Substituted by D C Dept notification *No 70J-OR/4I dated 

the 16th February 1941, 'for the words "and shall alao be liable to 
fine , - 

the Mth ° ° 519^E;/4(), 4,t.d 
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Control of Arms and explosives. 

search the land, ^vehicle, aircraft, vessel, building or premises in or 
upon which he suspects that a contravention of an order in.ade 
under sub rule (1) has been committed at any time of the day or 
night, and may seize any arms, ^[articles capable of being used 
as arms,] ammunition, or explosive ‘ substances found therein or 
thereon which he suspects to be therein or thereon in contraven- 
tion of such order , 

I 

(6) if any police officer, or any other public servant authorised 
by the Central Government or the Provincial Government to act 
under this rule, suspects that any person is carrymg, or is in posses- 
sion'of, arms, ^[articles capable of bemg used as arms,] ammunition, 
or explosive substances ^* * * m contravention of an order made 

under sub-rule (1) such officer or any other public servant may stop 
and search or cause to be searched such person and seize any arms, 
^[articles capable of b6ing used as arms] ^[ammunition or ex- 
plosive substances] ** *- possessed or carried by him ^[which 

such officer or other public servant suspects to be po3ses:>ed or 
carried] in contravention of such order . 

Provided thic no female shall be searched in pursuance of the 
provisions of this rule except by a female 

(3) Any arms, a n nunitioa, explosive aub>ta ices or other arti- 
cles seized 'under the provisions of this ruli imy be destroyed or 
otherwise disposed of as may be ordered by the Provincial 
Government 

. (4) If any person contravenes any order made under this r.ile 
he shall be punishable with imprisonment for a term which may 
extend to five years *[or with fine or with both]. 


1 Inserted by U C Dept notification No 516-OR/40, dated the 
26tli Oct. 1940 


2 The words 'or other article" omitted, by D C Dept, 
notification No 515.OR/40. dated thh 26th October. 1840 

3. Substituted, by idtd, for the words "ammunition, explosive 


substances. 

♦ Substituted by D C. 
the 15th February 1941 

line” 


Dept notification No 701-OR/41. dated 
for the words *'and shall also be liable to 
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55 ( 1 ) The Central Government may, < as respects any pre- 


Manufaoturs and 
transport of exrIo> 
si VOS and other 
dangerous articles 


mtses used for producing, treating, handling 
or keeping any munitions of war, explosives 
or petroleum or any other substance to which 
any of the provisions of the Indian Explosives 


Act, 1884, or the Petroleum Act, 1934, apply, or may be applied, 
by order make provision for the safety of persons and property in, 
or in the vicinity or such premises , and by any such order 'may 
authorise the searching of persons ent'‘ring or seeking to enter, or 
being within any premises to which the order applies 

Provided that no female shall be searched m pursuance of such 
order except by a female 

(2) The Central Government may by order make, in relation to 
conveyance on vehicles or vessels of any description of such 

articles or substances as are mentioned m sub-rule ( 1 ),* such pro- 
vision as miy appear to b-j neceisary or 'C'cp-^dient for the protec- 
tion of persons or property against danger arising from, or m con- 
nection With, such conveyance. 

(3) If any person contravenes any order made under this rule, 
he shall be punishable with imprisonment which may extend to 
two years or with fine oi mth both ^ 




Public Safety and Obder 

^ 56. {1) ^[The Central Government or th^ Provincial Government} 

nnnfrni ^nayfor the purposes of securing the defence 

Control of proces- f d t u r ^ 

lessions, masiings India, the public safety, the 

Uo 


ouDsmuiea ov D n r 

me .. 3 . 0 =.o.„ 

3 Inserted by D C .i>i «menr , 

9th September 19?9, ° notWioation No. 232.0Tt/5/39, dated 
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prohibit, restrict or imoose conditions upon, the holding of or 
taking par t in public processions ; meetings or assemblies * 
(i) For the p urposes of sub-rule ( 1), any processioo, meeting 
on vssenably vvhieh is o p en to the public or to any class or portion 
of the public, whether held in a public ora private place and 
w hethcr admission thereto is restricted by the issue of tickets or 
ot bejwise, shall be deemed to be a public procession, meeting or , 
assembly as the ease may be. 

(8) Any police officer may take such steps, and use such force, 
as may be reasonably necessary for securing compliance with any 
order made under ^ this rule. 

(4) If any person c Dntravenes any o rder made under this rule, 
he shall bi p inU'iibb vit’i inprisonment for a terra which may 
extend to three years or mihfine or with both. 

.V t. — Phis rule applies only to public processions, meetings 
orassenblie^ ft has nothing to do with private processions, 
meetings or ai^em’ihes Th; expression “ public assembly ” in 
this rule is used in contra-distinction to private assembly An 
assembly to be a public assembly, must be qualified both as to its 
purpose, and as to its composition A public assembly is one 
the object of which IS i he furtheiance of some public purpose, and 
the constitute of which involves the admission of members of the 
public, whether conditionally or un — conditionally But tO' 

constitution a public assembly the public must have access to it, 
though it may be in limited mimhers or on payment Tf the 


asse mbly IS confined to the members of a particular body or 
association, it would generally not be a public assembly. The 
place, wh“r e the assembly meets may have some relevance since 
it is obvif us that a meeting which takes place in public hall is more 
ikelv to be a public meetine than one which take place in a privatt 
house. A.IR Bombay 137 The preamble to this rule 

IS only relevant on the question of the validity of an older issued 
under it. But once the order has been promulgated, its construc- 
tion must depend upon the langiiagein which it is framed, and the 


— ?i;r^ord 3 ‘’forisucQ as may be specified 

h order "oanttel by DC Dept notldcatlon No. 583-O»?/40 dated 

OQ\o'b9X^ 194Q* 
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preainHle has not hing to do with the construction of the order — 
ibid 

56-A (1) In this rule — 

(а) a ** trade dispute ” means a trade 

Psovantion of Har- as defined in the Trade Disputes Act, 

tals in places of 
employtnent. 1929 - 

(б) “.j^artal *’ meapp Q9P99nt};ate4 

cessation of wort: or refusal to worjc Jjy a body of person? e^ipplpy- 
c.d,)p any p^ace pf epiploymept, except , a Cj^satu^n or refusal in 
furtherance of trade dispute with whiph spch joo^y 9*^ persons is 
directly concerned 

(2) If m-the opinion of the ‘Provincial Government a body of 
persons employed in any place of employment is likely to take part 
in, or laiakingpartin, a^hartal, ‘then, without prejudice to any 
other proceedings^ which may be^taken in respect of such -hartal 
the Provincial Government may "by o»aier in writing r. quire the 
person owning or having the managem'iit o' such place ofemploy- 
n cut to-take, within such' time as maybe specified in the order 
suih measures as may ibe so specified to secure that ‘the hartal 
shall not take place, or, as the case mav be, shall cease 

(8) If in the opinion of ‘the Provincial Government a place of 
employment has been closed^for reasons other tha’i the '^furtherance 
of a trade dispute, the Provincial "Government may by order in 
writing requite the owner or persons havin:» the managpment of 
such place of employmsnt to take, wifchii such tune as may be 
specified imthe order, such rnii^up^, as may- be so '■pec fled to 
secure that the place of employment shall be opered and 
shall remain open, for the unimpeded employment qf peisons 
employed therein 


(4) If any person contravenes the pro\ ji^jon^ of ,^at, y 
made under^tlnsriilc, he Iiqmpbabl? w^th,iniprisp}imet^t for 

a term which may extend'to ifivc years or with fine which -may 
extend -to %e > 4ac of-rupees-and'te a further fine winch may ex. 


2 Inserted by D 
nth April, 194$ 


C Dapt notification No S-D.C (21)/43, dataef 
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tend to one lac of rupees for every day after the first duriug 
which the contravention continuesj or with both such imprisonment 
and fine as aforesaid. 

( 6)1 

57. (1) The Central Goverjument or the Provincial Government 

Power to reatriot may by general or special order, prohibit; 
use of motor velicles. restrict or impose conditions upon, the use 

or possession of any-motor vehicle by any person, other than a 

member of His Majesty’s forces, without a permit from suci 

military authority as may be specified or from the police ofiScer 

r 

|n the District in which the said person resides. 

(2) If any police officer or any other person authorised by 
the Central Government or the Provincial Government m this behalf 
suspects, 

that any motor vehicle is or is kept in or upon any building, land, 
vehicle, vessel or other premises or is being used by any person in 
contravention of an order made under this rule, such officer or 
person may — 

(i) enter and search such building, land, vehicle, vessel or 
other premises at any time of the day or night and may seize 
any motor vehicle found therein or thereon which he ' suspects to 
be therein or thereon m contravention of such order ,* 

(tt) stop such person and seize any motor vehicle which is 
bemg used in contravention of such order. 

(3) ®[The Central Government or the Provincial Government] " 
may declare any motor vehicle seized in pursuance of this rule 
to be forfeited to His Majesty and thereupon such motor vehicle 
shall be disposed of in such manner as may be ®£ordered by that 

Government]. ' •, 1 

(4) If any person contravenes any order made imder this rule, 

1 Deleted by D C D ept notification No 5D C (54) 44 dated 
the 22nd January, 1044. 

2 Substituted by D C Dept notification No/ 896-SM41, dated 

the 28fb July'1941» words “the Central Government may" 

3 Subtltutad by idid' for the words "ordered by the Central 

Government.’ 
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he shall be punishable with i mpnsonmcnt for a term which may 


extend to six months *[or with fine or with both] 

58. (1) The Central Government or the Provincial Government 
Unlawful drilling, may, by general or special order, prohibit or 
restrict in any area any such exercise, movement*, evolution or 
drill of a military nature as may be specified m the order, 

(2) If any person contravenes any order made under this 
rule, he shall be punishable with imprisonment for a term which 
may extend to five years *[or with fine or with both] 

NOTES — ^Military Nature — A thing is of military nature when 
it resembles somethmg done by or appertaining to soldiers. 
Where the object of the evolutions performed by the accused and a - 
third man is clearly to enable a large body of men to respond 
immediately to word of command so that it would be possible for 
one man m charge of a large body of persons to make them execut 
his will without the need of any elaborate explanations or direction 
the accused do infringe R. 58 (1] — A.T R. 1943 Mad 489. See 
notes under S, 84(6) 

59 *♦[(!) If the Central Government or the Provincial Govem- 
Unoffioial uniforms meht is satisfied that — 

etc (a) the wearing m public of any dress article 

or apparel resembling any uniform or part of a uniform required to 
be worn by a member of His Majesty’s Forces or by a member of 
any official Force or of any force constituted under any law for the 
time being in force, 

(&) the wearmg or display in pubhc of distinctive dress or 

A 

article of apparel or any emblem, 

would be likely to prejudice the public safety mamtenance of public 

order, the defence of British India or the prosecution of the war, 

the Central Government or the Provincial Government as the case 

may be, may, by general or special order, prohibit or restrict the 

wea ring or display m pubhc of any such dress, article of apparel or 
emblem ] 


Substitute i by D C Dept notification No 70 l-OR/41, dated’ 
-attj Peburary 1941, for the words" and shall also be liable Jo fine^ 
Substituted by D.O Dept notification No 538-OR/40, dated 
August 1940. for the original aub-rule (Ij, 
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(2) For the purposes of tins rule, a chess, an article of appard 
or an emblem shall be deemed to be worn or displayed w public 
if It is worn or displayed so as to be visible, to a person, or to any 

place to ^^h^ch the public have access, 

(8) If any person contravenes any order made^under this rule 

he shall be punishable with imprisonment for a term which miy ex- 
tend to three years ^[or with fine or witli both], 

^[59 A. (t) Any officers of Government authorised in this 

Powers to require behalf by general or special order of the 
the assistance of cer- Provincial Government may, within such 
lain persons. specified in the order, re 

qiure nnv mnle p'*rson in tint area to assist m the mafntenanee or 
restoration of law and order m the protection of property for such 


period nnd and in such manner as the officer may direct. 

(2) If any person fails to comply with any lawful direitioi 
given to him under sub-rule (1), he shall be punishable with impri- 
sonment for a term which may extend to six months or with fine 

or with both. 


59B ®[{5) A District Magistrate, a Sub-divisional Magistrate, 

« ir. flonolnt any police officer not below the rank of 

special police Officers Deputy Superintendent, or atiy other officer 

of Goveriiiiient autUdnseTd in tfiis behalf by the Provincial Govetn- 
nieiVt niay by order appomf perstins toact as special police-officers 
for 5u ‘h tim6 and within sucli limits as may be specific d in the orde** 
and evety person ^o-appblntdd kh^l have the same powers, privile- 
ges and protection, shall be liable to perform the sam" .luties and 
^[subject to the s'lnhe di^ciphn’.lry measures], and shall be sub- 
dinate to the same authorities as the ordinary offieers of police 
Within thos> limits. 

“ ' Substituted by D C Dapt, notification No. 70J-OR'41. 

d^tad iStb Veburary '1941 for the words ” and shall also ba liaola 

S9A and 59B inserted by D C. Dapt notification 
Vt- P72 S W Ml dated the 2nd January 1942 

RLurobered by D. C Dept, notification No. 1349-5 M/42. 

dated * g IfitW for (he words * aniPnabie to the famo 

penalties* 
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^[(2) If any person, hem" appointed a special Police ofiicer as 
aforesaid, neglects or refuses, without sufficient excuse, to serve as 
such or to obev such lawful orders or directions as may be given 
to him for the performance of his duties, or \yLthdraws from the 
(^uties of his office with) it permission, he shall be punishable with 
imprisonment for a term which may extend to three months or with 
fine not exceeding one hundred rupees or with both ] 


PART XI. 

Snipp-Na AND AiRCftvFr 

*[59C [(0] Any person authorised in this behalf by tile 

Central Government may by order direct that 

to*eave”po-Is^^^'^ vessel at any |)ort m British India shall 

leave the port within sueh period as may be 

specified in the order and shall proceed to such other port in British 

India by such route as may be so specified 

(2) If any order made under sub-iulc (1) is contravened the 

master ol the vessel and the owner or any other person having the 

management thereof shall e leh be deemed to have contravened 

the order, and shall be punishable with imprisonment for a term 

which may exten I to five years or with fine or with both ] 

60 (1) Tile Pfovincial Government as respects luland waters, 

and the Central Govemment as respects ®[any 
General control of , 

navlgat on waleraj, may by order make provision for 

regulating the places in or to which vessels 
ma\ be or go, and tlie movements, navigation, pilotage, anchorage 
m ormg, berthing and lighting of vessels, m such waters 
^^2) 1 1 in the CISC ol any vessel any orler made under sub-rule 

.haUthXTl“2°'^ No 134WM/<2. dafd 

Ih. 6* ApriTma' “ ° 1330^R/,2. dated 

A ♦ A by X) C Dept notification No '1617^R/42 

fill'd w:ter':"°°*°"^^ 

datai by D C Dept notification No 701-08/41 
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«.«. »npr«0«n,„{ for o (no, y,h,<h way «f«d ,o five veer* Vor 
w J<ii line or MJih both]. . ^ 

*[60A , , fi; Tie Central Government may, if it appears to it to 

be necessary or expedient so to do for 
Power to exclude ^ ^ ^ uu lor we 

Indian vessels from facilitating the protection of 

particular areas. shipping or the efficient prosecution of war 

by order require any vessel registered in 
British India to }ea\e, or to keep away from, any area speeded in 
the order, and any such order may make froxision for such fnei-' 
dental and supplementary matters as appear io the Central Govern- 


ment to be necessary or expedient. 

- (2) If in the case of any vessel registered in British India an 
order under sub-rule (1) is contravened or net ccufhd v.il 1U 
master of tie vessel and the owner or other person having the 
management thereof shall each be (punishable with imprisonment 
for ft term which may extend to five years'^ [or with fine or 
with both] 


6l. (1) No person shall, except under permission granted by ' 
the Central Government discontinue, alter or 

Control of buoys, 

lights etc remove, or mate, any variation in the mode 

of exhibiting or operating, any light, buoy, 
beacon or other apparatus used for the purpose of ai ding the navi- 
gation of shipping or aircraft, 

, (2) The Central Government may make orders for prohibiting 
or restricting the exhibition or operation of, or requiring the 
removal, alteration or concealment of, or the making of any varia- 
tion in the mode of exhibiting or operating, any such light, buoy, 
beacon or other apparatus-as aforesai i 

(8) If any person contravenes any of the provisions of this 
rule, he shall be punishable with imprisonment for a term which 
niay extend to five years Jfor with fine or bothj 

# Inserted by D. G Dept, notification NoTTsiO-OR/^g, dated” 

tha 5lh April I9t2 - , 

1 Substituted by D G. Dept. noUffcatfon Mo 701-03/4], 
dated the IStb February 1941. for the words **and shall also be 

liable to fine*’. 
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62. (1) The Central Government may by order make 
Meaaurea for safety 

of Indian vesaela. for securing that any vessel regis-' 

tered m British India shall not, except under permission granted 
by the Central Government, proceed to sea from any port 
(whether withm or outside British India) unless such requirements 
in respect of the alteration of the structure or external appearance 
of the vessel, and in respect of the equipping of the vessel with 
any particular apparatus, contrivance, appliance or defensive 
equipment, as may be contained in the order have been complied 
with ; 

(6) for securing the proper maintenance and efllcient use 
of any apparatus, contrivance, appliance or defensive equipment 
with which any such vessel is equipped in pursuance of the 
order , 

for prescribmg the wireless telegraph services to be 
maintained and the number, grade and qualifications of operators 
and watchers to be carried in connection with the operation o^ 
any wireless telegraphy apparatus provided in any such vessel, 
whether in pursuance of the order or otherwise ,] 

(c) for any incidental or supplementary matters for which it 
appears to the Central Government to be necessary for the purposes 
of the order to provide, 

(2) An order under sub-rule (1) may be made so as to apply 

either to a particular vessel or to vessels of a particular class, and 
so as to apply to any such vessel or vessels either wherever it or 
they may be or while m such waters, or engaged on such voyages 
as may be specified. ® * 

(3) If any vessel proceeds or attempts to proceed to sea in 

contravention of an order made under this rule, the master of the 
vessel and the owner or other person having the management shaU 
either be pumshable with imprisonment for a term which may 
extend to five years or mithfine or mth both. ' ^ 
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62 A. (1) '‘The Central G,avenitnent may, m respect of Any 

MsMaures for vessel or class of vessels while in port in 

safdty of veasols R-i^icu k j i 

In, ports. xjritisli Inciia, by order make provjsionr— 


(a) for securing that there shall be kept 
on board such vessel or vessels such'class or description of persons, 
or such number of persons, or such number of persons of such class 
or description, as may be specified in the oidei ; 

(b) for regulating the carrymg out of any operations on board 
such vessel or vessels,” 


(2) Any member of JEfis 'Majestys* forces acting in the cours 
of his duty as such, or any other person authorised m this hehal 
by^the Central Government, may at any time board and inspect any 
vessel which 'any such order applies for the purpose-' of ascertain' 
ing'whether the provision&^of the order are being complied with 

(3) If any 'rder made undir sub-ruls (1) h contravened, the 

master of the vessel and the owner or any other person liavrng 'the 
management thereof shall each be deemed boi have 'contravened' the 
order, dpd shall be punishable with im onson.nent whichmay .ext- 
end to six months- or fitie<or witk both. ' 


62 AA ^ (i) Any person authorised by the Central Government 

Additional in tins behalf may give directions- to the owner 

maasures for aafa- juaster of any vessel which is for the time 
ty of vessels in 


ports 


being at a port iii British India 0/ of any vessel 


registered in Bt Uish India which zsfor the time being at a port oviside 


HHtish Jndm requiring him— 

(а) to take such steps as may be specified m the directions for 
the-pnrpose of securing that, while the vc>„el remains at the port, 
fires occunng m the vessel as the result of hostile attack will be 

immediately detected and coinbated , 

(б) to secure that, while the vessel remains at the port, either 
« 4 .;r«P <5 or during such periods as may be sperified in the direc- 



1 Substituted by 

tb. isih 


DC Dept notifioatton No 70I-OR/41, dated 
for the words "and shall also be UabJe to 

I ^ K. 


ted by DC notification No 8 DC (45).OR'/43, dated 

,b. IMS. 
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(») m a case where the vessel is equipped with a ~gun or other 
instrument or device capable of being used to defend the vessel 
against hostile attack, that the gun, instrument or device will be 
manned , 

{%%) in a case where the vessel is propelled by mechanical 
power, that the vesseHs capable of being moved under her own and 
of proceeding to sea immediately when ordered to do so , 

(c) for the purpose of taking such steps or securing such mat- 
ters as aforesaid, to secure that such number of persons, or such 
number of persons of such class or description, as may be specified 
in the directions, shall be or remain on board the vessel, either at 
all time while the vessel remains at the port or during such periods 
as may be so specified , 

(d) to do or not to do such ether things as may appear neces- 
sary or expedient to do or not to do for the purpose of securing 
the safety of the vessel or preventing the vessel from endangering 
other vessels or property at the port in the event of hostile attack. 

(2) Any member of His Majesty’s forces acting m the course 
of his. duty as such, or any other person authorised m this behalf 
by the Central Government, may at any time board and inspect 
any vessel to which any directions given under sub-rule (1) relate 
Cor the purpose of ascertaining whether the directions are being 
complied with. 

i[(2A) If any vessel in any port m British India is on fire or 
has suffered damage by fire or otherwise, any person authorised by 
the Central Government in this behalf, if he considers that such 
ves^.el constitutes a danger to other vessels or to the efficient working 
of the port, may give directions to the owner or master of such 
vessel requiring h|m to scuttle or beach the vessel m such position 
as may be specified m the directions}, 

(3) If the owner or master of any vessel to which any direc- 
tions, given under sub-rule (1) i[or sub-rule (2A)} relate fails to 
comply with such directions he shall be pumshable with imprison- 
ment for a term which may extend to three years, or with fine or 
with both ' 




"•h Ml HSJJ3il/42, dated 
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‘[62 B. (1) In this rule, unless the context othenWse requires, 
Loading of ships. (c) “the Act*’ means the Indian Mer- 

chant Siiipping Act, 1928 ; 

(6) “ assigning authority ” has the same meaning as m the 

leadline rules ; 

(e) “ lo.id-line rules,” ” load-line certificate ” and ‘‘ inter- 

national load-line certificate ” have the same meanings as in tlie 
Act ; 

(d) ” unsafe ship ** lias the same meaning as in sub-section 
(1) of section 2a2 ot the Act. 

(2) Sub-section (1) of section 221 of the Act shall have effect, 
in relation to a ship to which this sub-rule applies, subject to the 
following amendments , — 

(a) where the ship is entitled un Jer the load-hnc rules to be 
loaded to tlie depth indicated by the summer load-line prescribed 
by the said rules, the appropriate load-hne for the purpose of 
said sub-section shall be tropical load-hne so prescribed , 

(&) where the ship is entitled under the load-Ime rules to be 
loaded to the depth indicated by the tropical load-lme prescribed 
by tlic said rules, the appropriate load-hne for the purposes of 
the said sub-section shall he the tropical fresh water load-line so 
prescribed. 

(J) Subject to the provisions of this rule, sub-rule (2) shall 
apply to all Biitish ships registered in British India (not being- 
exempt from the provisions of Part V of the Act, relating to load- 
lines) with such exceptions and subject to such restrictions as 
may be specified m a general or special order by the Central 

Government 

(4) Sub-rule (i) shall not apply to a ship unless the load- 
line certificate issued m respect thereof bears an endorsement in 
the pi escribed form signed by or on behalf of an assigning autho- 
rity stating 

(а) that the ship is one to which i he said sub-rule applies ; 

(б) the effect of the said sub-rule . 

(c) any restrictions specified m any such order subject to- 

^grted by D* C Dept notification No, 1136-OR/41, dated 

the 29 m November 1941. 
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which the said sub-rule applies to the ship 

(5) A certificate issued lu respect of a ship shall not be en- 
dorsed by or on behalf of an assigning authority in pursuance of 
sub-rule 4, unless the authoiity is satisfied that the ship, if loaded 
in accordance with sub-section (1) of section 221 of the Act [as 
amended by sub-rule (2)], will not be an unsafe ship. 

(6) It shall be the duty of the owner of every ship mentioned 
in sub-rule (8) not being a ship excepted by an order made by the 
Central Government under that sub-rule, to apply m writing to an 
assigning authority within the presciibed time for endorsement of 
the ship’s load line certificate in pursuance of sub-rule (4) 

(T) Aftv.r receiving any such application with respect to a 
ship, the assigning authority may by order in writing served on 
the owner or master of the ship exercise all or any of the following 
powers, namely — 

(а) require such documents and information with respect to 
the ship as maybe specified in the order to be delivered to it with- 
in such period as may be so specified ; 

(б) require the ship to be submitted frr survey at such place 
and within such period as may be so specified , 

(c) in a case where it appears to the assigning authority 
(whether as the result of a survey or otherwise) that the ship, if 
loaded as mentioned m sub-rule (5) would be an unsafe ship, 
require the ship, within such period as may be so specified, to be 
altered in such manner, or to be equipped with such apparatus, 
contrivances or appliances, as may be so specified, being alter i- 
tions or equipment which in i(s opinion will cause the ship not to 
be an unsafe ship if loaded as aforesaid , 

(d) require the ship’s load-line certificate to be delivered 
to it for endorsement within such period as may be specified , 

(8) The provisions of clause (ti) of sub-section (1) of section 
224C and sub-section (1) ol section 224D of the Act shall, m the 
case of a ship, the lord -line certificate of which has been endorsed 
by virtue of sub-rule (4), hive effect as if the particulars 

mentioned in v the said provisions included particulars of the 
endorsement 

(9) Where the load-line certificate of a ship has been 
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endorsed by, virtue of sub-rule (4) and the ship ceases, by virtue of 
an order under sub-rule (8) to be a ship to which sub-rule (2) 
applies, the owner of the ship shall forthwith deliver up the 

certificate to an assigning authority who shall cancel the endorse- 

ment. 


(10) Where the Central Government is satisfied that provi- 
sion has been made by the law of any country to which the 
International Convention respecting Load Lines, 1980, applies 
similar to the provisions of sub-rule (2) and for the endorsement 
of load-line certificates of ships of that country in manner similar 
to that required by sub-rule (4) it may by order direct that> 
where a certificate issued in respect of a ship of that country bears 
such an endorsement in such form as may be specified In the 
order, the certificate — 

{a) shall be deemed for the purposes of Part V of the Act, 
to be a valid international load-line certificate, notwithstanding 
that it bears the endorsement, if, but for the endorsement, it 
would be such a certificate ; and 

(h) shall have effect, for the purposes of the said Part V, as 
varied by the endorsement 

(11) Where an order is in force under sub-rule (10) as respects 
ships of any country, section 22^-1 of the Act shall have effect in 
relation to any such ship as if the following sub-clause were sub- 
stituted for sub-clause (a) of clause (h) thereof, namely ; — 

* (a) in ease of a ship in respect of which there is produced on 
such an inspection as aforesaid a valid international load-line 
certificate, the load-line appearing by the certificate to indicate 

the maximum depth to which the ship is for the time being entitled 
to be loaded, 

(12) If any person contravenes any of the provisions of this 
rule, ^[or any order made thereunder] he shall be punishable with 
fine which may extend to one thousand rupees.] 

262C. (1) The Central Government may for the purpose of 
Provisioning of securing the defence of British India, the 
vessels public safety, the efficient prosecution of war 

- — — j — by Dept. ' notiflcaHon No. 1800-OR/43. dated the 

notification No. 9BI-OR/42, dated 

Ijia fiOtb 
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or for maintaining supplies and services essential to the life of the 
community, by general or special order make provision gfor requir- 


ing any — 

(а) vessel proceeding to sea from a port in British India on 
a voyage to any port ^[in the coitinent of India], Burma or 
Ceylon, 

(б) vessel registered in British India proceeding to sea from 
any port, to have on board such emergency rations ^[supplies of 
fuel or other stores] as may be specified in the order 

(2) Any provision of an order under sub-rule (1) may be 
’ foamed so as to apply to any specified class of such vessels and so 
as to apply to any such vessel while engaged in such trades as may 
be specified in the order 

(8) If any vessel proceeds or attempts to proceed to sea 
without complying with an order under sub-rule ( I ) or if otherwise 
there is any contravention of such an order in the case of a vessel, 
the master of the vessel and the owner or other person having the 
management thereof shall each be punishable with imprisonment 

for a term which may extend to six months or with fine or with 
both ] 


63 (1) The Central Government may as respects any class of 

IntoSs m British India, by order 

, make provision — 

(а) for bfcaring that, subject to any exemptions for which 
provision may be made by the order, any such class of persons as 

may be specified in the order shall not be employed on board the 
vrssels to which the order applies , 

(б) for prohibiting the employment of any person or class ot 
persons on board such vessels unless they are holders of certificates 
of Identity isW In such form and manner as may be specified 
and for determming the circumstances m which certificate of 
identity may be granted a nd revoked 

lb. 2m No l481.0R/4a,da.e7 

the 4th ApTrSM'' ° 1330-OR/42,dat.d 
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(2) An order under sub-rule (1) may be made so as to restrict 
the employment of persons either in any capacity or in such 
capacity as may be specified and so as to restrict the employment 
of persons on such vessels as aforesaid either wherever they may 
be or while in such waiers, or engaged m such trades or on such 
voyages, as may be specified 

(3) If any person contravenes any order made under this rule, ' 
he shall be punishable w'ith imprisonment for a term winch' may 
extend to five years ^[or with fi le or with both] 

3[63A. Notwithstanding anything contained lu s ection 12 of 

Officers aulhoria- the Indian Merchant Shipping Act, 1923, an 

ed in Um lad King- officer who his been authorised by or on 
dom deemed duly . 

certificated. behalf ot the competent authority m the 

United Kingdom under Regulation 47C of the Defence (General) 

Regulations, 1939, to act us master or officer of any grade of a 

British ship shall, while acting in pursuance of thi authorisation, 

be deemed to be duly certificated under the said Act ] 

64. (1) The Central Government, with a view to preventing 

Employment abroad the employment abroad, m connection with 
of agents for Indian management of vessels legistered in 

British India of enemy aliens or persons connected with the 
enemy, may by order direct that, as from such d ite as mi'^ b.* 
specified, the owner, manager or charterer of any vessel registered 
xn British India, being a person resident in Butish India, or a 
corporation incorporated under the law of British India, shall not 
employ m any foreign country or territory, in connexion with the 
management of the vessel, any person other th^n a person approv- 
^ for the purpose by the Central Government ; and an order 
^adcr this rule may be made so as to apply either generally to 
ent m all foreign countries or territories or to employ - 
such foreign countries or territories, or such class of foreign' 

ntties or tomtor.es. as may be specBed m the order.' . 

If any person c mtravenes any order made under this 

^ h 11 be punishable with imprisonment for a term which 
rule, he s 

No 70I-OR/4I. d=it 0 d 
-r g^bstituted by *‘and shall also be liable to fine ” 

isth Fab. IMl. Sof Bonfioatian No. 837 08/40, dated , 

0 Inserted by ^ 
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65 (1) Without prejudice to any order made under sub-rule 

(1) of '[rule 60], the Central Government, 
Control of trado ^ ^ securing that vessels registered 

oy S03* 

in British India are used in such manner only 
as the Central Government considers expedient in the interests of 
the defence of British India and the efficient prosecution of the 
war, or for the maintenance of supplies and services essential to 
the life of the community, may by order provide that any such 
vessel registered in British India as may be specified in the order 
shall not proceed to sea from any port (whether within or outside 
British India) except under the authority of a licence granted by 
such authority or person as may be specified in the order, and any 
such order may contain provisions whereby a licence under the 
order may be granted subject to such limitations and conditions 
as the authority or person granted the licence thinks fit to impose 
^^uh lespectto — 

(а) the trades m which the vessel may be engaged and the 
'voyages which may be undertaken by the vessel , 

(б) the class of cargoes or passengers which may be carriwj m 
the vessel , 

(c) the hiring ol the vessel and tdc terms upon which cargoes 
or j>assengers may be earned in the vessel , 

and may also contain provisijns tor requiring any vessel m respect 

ofwhichsuchaliccQceismtorce to comply with any directions 

given oil behalf ol the Central Government us to the pores to wlucli 

and the routes by which the vessel is to proceed for any particular 
purposes, 


(2) Any provisions of an order made under sub-rule (1) may 
be framed so as to apply to any such vessels cither wherever they 

may be or while in such waters or engaged in such trades or 
such voyages, as may be specified 


(8) Without prejudice to any of the proraious of sub-rule f I) 
and (aj the Central Government, „..h a view to reguUting the 1 

ha proceed to sea from any por t ,n British India on . voyage to 

1 Substituted bv D n n * ^ * — 

-hi lamoolehor ml. lor 
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any other such port except under the authority of a licence granted 
by such author* ty or person a^ may be specified m the order* 

(4) Without prejudice to any order made under sub-rule (1} 

of rule 60 or to any other provision of these Buies, the Central 
Government may make such orders with respect to any ^[vessel or 

class of vessels] — 

(a) for securing that ^oods or passengers shall not be put oft 
or taken on board ^[such vessel or class of vessels] m British India 
elsewhere than at a prescribed port, 

(3) for determining the class of goods or passengers that may 
be put off or taken on board ^[sacb vessel or class of vesseh] at a 
port in British India, *[or 

(c) for determining the order of priority in which specified 
goods or classes of goods shall be put off or taken on board such 
vessel or class of vessels at a port in British India ] 
as the Central Government considers necessary or expedient m the 
interests of the defence of British India and the efficient prosecu 
tion of the war. or for maintaining supplies and services essential to 

the life of the community. 

(5) If any vessel proceeds or attempts fo proceed to sea m con- 
travention of an order made under this rule, or if otherwise there is 
any contravention of such an order in the case of a vessel, the 
master of the vessel and the owner ot other person having the 
management thereof shall each be deemed to bare contravened 
auch order and shall be punishable with imprisonment for a term 
which may extend to five years ’[or with fine or with both]. 

66 ’[(1) The Central Government may by order m writing 

RaquiaUionlag of requisition- 


ish India, 

—*■ bv^. c Dept notUusLUan No, 200'OR/4J 

ted 

a Inserted by ^ ificatlod No 701-OS/42, dated 

3 Substituted 7 v/ords *' and aball also be liable to 

3 i6th February 

. u . n C Deot notification No 224-OR/40, dated 

* Suhslitulei^hy Df 

,b ittly 
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(6) any, vessel registered in British India, or any thing on board 
such vessel, wherever such vessel may be , 

t 

and may make such further orders as appear to the Central 
Government to be necessary or expedient m connection with the 
requisitioning 

Provided that the preceding provisions of this rule shall not 
authorise the requisitioning of any vessel registered in the United 
Kingdom or in any Dominion with the meaning of the Statute of 
Westminister, - 1931 , or of anything on board such vessel.] 

^[(la) Any vessel requisitioned mider the Requisitioning of Vessel 
Ordinance, 1939 , shall be deemed to have been requisition by 
order of the Central Government under sub-rule (1) ] 

**[(2) Where the Central Government has reqmsitioncd any 
vessel under sub-rule (1), the Central Government may use or deal 
With the vessel tor such p jrpose and in such manner as may appear 
to it to be expedient, and may acquire it by serving on the owner 
or person having the management thereof “[or where the owner or 


person having the management thereof * (or as the case may be 
published in the ofacial Gazette) is not readily traceable or the 
ownership is m dispute, by publishing m the official gazette] a 
notice stating that the Central Government has acquired it in 
pursuance of this rule. 

Where such notice of acquisition is so served or published on 
the owner or person having the management of the vessel, then at 


the beginning of the day on which the notice is served the vessel 
shall vest mthe Central Government free from any mortgage, 

pledge, hen or other similar obligation, and the period of the 
requisition thereof shall end]. 

“[(2a) The Central Govern ment may by order require the 
10th ° ° notifioatlon No 32I-OR/40 dated the 


♦« M Department uotifica- 

xureU) ^ 11th Oot 1941 for the original a, ub- 


,h, 26,h ° ° 1336.0R/a/4a dated 


4 Inserted by D C notification No 6— D C (19)/53 dated 1st May 


No ,63adDE/40 4.ted the 
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ovraer, or the person having the managenasnt, of any vessel ♦ 
* to furnish to such authority as may be specified in the 
order sack information m his possession relating to the vessel or to 
things on board the vessel (bemg information which may reason 

ably be required of him m connection with the <»xecntioa of this 
rule) as may be so specified ], 

(J) If any person contra vones any order made under this rule 
he shall be punishable tv-jtliimpusonmeat for a term which may 
extend to three years a[or with fine oi with both]. 

67, (1) No person shall transfer or acquire any interest in 

Power to restrict vessel registeied in British India with 
the transfer of out the previous consent in writing of the 
vessels. Ccntial Government. 

(2) Notwithstanding anything contained in section 53 of the 
Merchant Shipping Act, 189 1, an application made (whether before 
or after the commencement of the Ordinance) for the transfer of 
the registry ol a ship registered in British India from one poit to 
another, shall not be granted except with the approval of the 
Central Government. 


(8) It any peison contravenes any of the provisions of sub-rule 

(1), he shall be pUiUa'iable with imprisonment for a term which 

may extend to seven years ^[or with fine or with both], 

*[(4) Any transaction effected in contravention of the provisions 

ot sub-rule (i) bhall be void and unenforceable ] 

S[67A. '(1) In this rule foreign ship ” means a ship which 

^ ^ . is not a ship registered m the British Isles, or 

Powers to restrict *■ 

use of foreign ship m India, or m British Burma, or in any 


1 , The words " registered in British India " omitted by jjC 
Dept notiiicarion No l.i8T-Oil/i3 dated the IlthMarch 19 12. 

2 Substituted by D C Dept notification No 701-OR/41, dated 
the 15 th reburary 1941 for tna words " and shall also bs liable 

to fine j^y 0 c Dept notification No 701-OR/41, dated 

iSth Feb 1941 for the words " and shall also be liable to fine " 

Inserted by D G Dept notification No 1I5-OR/39* dated 
the llth Nsvembar 1839 

, . -nr- No lfl40..OR/2l dated 

6. Inserted by D C ue, 

the 9 th Oct. 1941 
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Domm.on as detoU ta tUe Statute of Westminster. 19S1, or in 


any Colony. 

(2) The Central Government may by notified order ma e 
provisions for regulating or restricting the charter by persons m 
British India, ^vhether on their own behalf or as agents for other 
persons whether within or without British India, of foreign ships 
or of space or accomodation therein and the entering into agree- 
ments for the carriage of goods in foreign ships by or on behalf of 
persons in British India. 

^^8) If any person contravenes the provision of any order made 
under sub-rule (2), he shall be punishable with fine,] 

68 (1) The Cential Government may by order m writing 

, require the owner, or the person having the 

Power lo take up ^ > t- 

accomodation in management, or the master of any vessel re- 
certain vassal. gistered in British India — 

(a) to place at the disposal of Government the whole or any 
part of the space or accomodation available on such vessel, and to 
employ such space or accomodation for the carnage of any 
persons, animals or things to any place specified m the order, 
and 


(6) to undertake or permit to be undertaken such structural 
additions or alterations on board such vessel as may be necessary 
to fit It for the safe carriage of any persons, animals or things 

(2) Whenever in puisuance of clause (ay or sub-rule (i) any 
space or accomodation in any vessel is placed at the disposal of 
the Central Government ^[and the circumstances are not such as 
to render the provisions of a[section 19 of the Defence of India 
Act, 1939,] applicable], the owner of such vessel shall be paid 
therefore at such rates as the Central Government may by order 
made in this behalf determine. 

(8) Whenever in pursuance of clause (b) of sub-rule ( 1 ) the 
Central Government requires any structural additions or altera- 


Dept notification No 209.OR/39 dated 


1 Inserted by D C 
the 8th Oct 1939 

.u ° ^ No 26 l-OR/39 dated 

words and figures " section 18 of the 
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tions to be undertaken on board any vessel the o'wner of 
such vessel shall be paid the actual cost of such additions or 
allerations 

(4) Where, in respect of any vessel, there subsists between a 
British subject resident in India or corporation incorporated under 
the law of British India and any other person a character-party 
or other contract under which the first- mentioned person is en- 
titled to possession of it, or has the right to have any articles 
carried in it or to use any space or accomodation in it, the Central 
Government may serve on the first-mentioned person, in any 
manner appearing to the Central Government to be convenient, 
a notice stating that on such date as may be specified in the 
notice his rights and liabilities under the contract will be trans- 
ferred to the Central Government , and in that event the contract 
shall, as regards any rights exercisable, or liabilities incurred on or 


after the said date, have effect, subject to the provisions of suh- 
rule (1), as if the Central Government were a party to the contract 
instead of the person on whom the notice was served, and as if 
for any reference in the contract to that person there were subs- 
tituted a reference to the Central Government. 

(5) The Central Government may at any time cancel a 
notice served under the provisions of sub-rule [4) in respect of a 
contract, and thereupon the provisions of the said sub-rule shall, 
unless and until a further notice is served thereunder m respect of 
that contract, cease to operate in relation to the contract as re- 
gards any rights exercisable, or liabilities incurred, on or after the 

date on which the cancelation takes effect. 

(6) If any order made under sub-rule (1) is contravened, 
the master of the vessel and the owner or other person having the 

management thereof shall each be deemed to have contravened 

such order and shall be punishable with imprisonment for a 
term which may extend to three years ^[or with fine or with 

both] 


^ DC Dspt- No 701-OR/41 dated 15th 

and I.abla to fine.- 

J 941 for words ana 


Feb 
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59 , i[(i) The Central Government, if it appears to it to be 
Stoping oi vessels necessary or expedient so to do in the inter- 
ests of the defence of British India, the public safety or the efficient 
prosecution of war, or for maintaining supplies and services 
essential to the life of the community, may by order direct— 

(o) as regards any class of vessels in British India, that no 
vessel of that class shall leave any port or pi ace in British India 
at which it may be, or 

(6) as regards any particular vessel at any port or place m 
British India, that vessel shall not leave that port or place, 
except with permission granted bv such authority as may be 
specified in the order 

(2) If any vessel leave-* or attempts to leave any port or place 
in contravention of an order made under sub-rule (1), the master 
of the vessel shall be punishable with imprisonment for a term 
which may extend to five years *[oi with fine or with both] 

70 ^[(1) No person shall without the previous consent in 

Power to restrict Central Government transfer 

the tranaler cf air- or acquire any interest in any aircraft regis- 

tered under the Indian Aircraft Act, 1984, 
‘[wherever such aircraft may be] whether the certificate of regis- 
tration of such aircraft is in force or not, or m any part of an aircraft* 
or m any materials identified, under any system recognised by 
the Director of Givil Aviation m India, for the purpose of the 
construction of aircraft, 

^[lA) Any transaction effected m contravention of the pro- 
visions of sub-rule (i) shall be void and unenforceable] 

(2) If any person contravenes any of the provisions of sub- 
rule (1), he shall be punishable with imprisonment for a term 
which may extend to seven years -[or with fine or with both], 


1 Substituted by Dept notification No 484-OR/ 0 dated tba 
Ist Feb 1941, for the original rule which was inserted by D C D^pt 
notification No 3540/40 dated the 18th May, 1940 

by D C Dept noiUication No 701-OR/41 dated 
the 15th Feb 1941, for the words ‘ and shall also be liable to fine' 

1^1 ^ ^ notification No 115.0R/39 dated 

the llth. November 1939 for tbe original sub rule 11) 

tho iik ^ OR/40, dated 
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The pilot of any aiicraft^flying in contravention of any 

Enforcement of made under, the 

provisions of the Indian Aircraft Act, 1934r, shall, on being 


Indian Aircraft Act 
and Rules. 


warned m the manner prescribed by the rules 
made under that Act, immediately land, and 


if such pilot fails to comply with such warning as aforesaid, 
any comtuissioned officer ol His Majesty’s force may take or 
cause to be taken such action as may be necessary to termmate 


the flight. 

72, (1) The Central Government, subject to the provisions 
of sub-rule (2), may by order in writing 


Requisitioning of requisition— 

aircraft. „ . , -r i j 

(a) any aircraft in British Infha ana 

thing on board or forming part of any aircratt in British 


(A) any aircraft registered under the Indian Aircraft Act^ 
1 934, or anything on board or forming part of such an aircraft 

wherever such aircraft may be ; 

(c) any machineiy, plant, material or thing used for the oper- 
ation, manufactuie, repair or maintenance of aircraft ; 
and may give such further oiders as appear to the Central Govern- 
ment to be necessary or expedient m connection with the requisi- 


tioning 

(2) Nothing in sub-rule (1) shall authorise the requisitioning 
of any aircraft registered m the United Kingdom, or any Dominion 
within the meaning of Statute of Westminster, l‘»31, or of anything 


an board or forming part of such aircraft. 

H(3) Where the Central Government has requisitioned any 
nireratt under sub-rule (1), the Central Government may use or 
Seal with the aircraft for such purpose and in such manner as may 
ippear to it to be etpcdie-it. and may acquire it by s-.ving on the 
sLer or person having the minagement thereof >[or where the 
ivmer person having the management thereof is not readily traee- 
ible 01 the ownership i. m dispute, by publishing in the official 


llth Oct ? 0°"® nollliestian No 1336-Og/2'<la dated 

2. Inserted oy D C D.p 
j0 25tli April 1942, 
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gazette] a notice stating that the Central Government has required 
it in pursuance of this rule, 

Where such notice of acquisition is served on the owner or 
person having the management of the aircraft,* or as the case may 
be, published in the Oificial Gazette, then at the begming of the 
day on which the notice is'so served or published the aircraft shall 
vest in the Central Government tree from any mortgage, pledge 
hen or other similar obligation, and the period of the requisition 
thereof shall end ] 

^[(ia) The Central Government may by order require the 
owner, or the person having the management of, any such aircraft 
or thinr as is referred to in sub>rule (1) to furnish to such authority 
as may be specihed in the order such information in his possession 
relating to the said aircrafc or thing (being inform ition which may 
leasonabiy be required ot him in connection with the execution of 
this rule) as may be so specified ] 

(4) It any person contravenes any order made under this 
rule, he shall be punishable with imprisonme it for a terra which 
may extend to t.iree years ^[or with fine or with both] 

73 (1) i he Central Government may, be older in writing 

Power to take up require the owner or the person havin^r the 
accommodation in , 

aircraft management or the pilot of any aircraft legis- 


I 


tered under the Indian Aircraft Aet, 1984,— 


(o) to place at the disposal ot Government the whole or any 
part oL the space or accommodation available m or on such aircraft 
and to employ such space or accommodation for the carnage of any 
per:.on',, animals or things to any place specified in the order , and 
{b) to undertake or permi t to be undertaken such structural 
additions or alterations to such au aircraft as may be necessary to 
fit It for the safe carnage of any persons, animals oi things 


■J C Dept notitloatlo No 532-OR/40, dated the 


1, Insetted by 
21st Sept 1940 

^ 2 Substituted,. by D O Dept notilication No 701-OR/4T 

dated the tSth Februarr 1341, lor the word, aball al,o be hfole ,0 


let May ‘“ 4 ?“'* SD CC23)/43 dated the 
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( 2 ) Whenever in pursuance of clause (a) of sub-rule (1) any 
space or accommodation in any aircraft is placed at the djs^osal 
of the Central Government ^[and the circumstances arc not such as 

) T 

to render to provisions j)f ^[section 10 of the Defence of India Act, 
1030,] applicable], the owner of such aircraft shall be paid there- 
fore at such rates as the Central Government may by order nude 
in this behalf determine. 


(3) Whenever in pursuance of clause (b) of sub-rule (1) the 
Central Government requires any structual additions or alterations 


to be undertaken on board any air-craft, the owner of such aircraft 
shall be paid the actual, cost af such additions or alterations 

(4) Where m respect of any aircraft there subsists between a 
Britisli subject resident in India or a corporation incorporated 
under the law of British India and any other person a contract 
under which the first mentioned person is entitled to possession of 
it, or has the right to have any articles carried in it or to use any 
space or accommodation m it, the Central Government may ?erve 
on the first-mentioned person, m any m inner appearing to the 
Central Government to be convenient, a notice stating that on 
such date as may be specified m the notice Ins rights and liabilities 
under the contract will be transferred to the Central Government , 
and m that event the contract shall, as regards any rights exercis- 
able, or liabilities on or alter the said date, have cifect, subject to 
the provisions of sub-iule (Ij, <i> it the Central Government were a 
party to the contract instead of the person on ■vyhoin the notice 
was served, and as it for any reference jn the. contract to that 
person there were substitut.ed a, reference to the .Central , Govern- 
ment* 


(5) The Geutral Government may at any time cancel a notice 
gprved under sub-rule (4) in i aspect ot a contract, and thereupon 
the said sub-rule shall, unless and until a further notice is served 
there under in respect of that contract, cease to operate in relation 
t the contract as -regards any rights exercisable, or liabilities 

’’"'"Verted by D C Dept notifincation No 209-OR/39 dated 

*»!£» fith Oct 1939 

^ Viv D C Dept notification 261-OR/39 dated Htb 
' 2 It Ihe words akd figures section I's of the 

Novembar 1939. 

Ordlns^*^®® 
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incurred, on or after the date on which the cancellation takes effect. 

(6) If any order made under sub-rule (1) is contravened, the 
pilot of the aircraft and the owner or other person having the 
management thereof shall each be deemed to have contravened 
such order and shall be punishable with imprisonment for a term , 
which may extend to 'three 'years ^[or with fine or with both ] 

74. (1) Any person authorised m this hchalt by the Central 
Stopping of air- Government may, it it appears to that pefso n 

to be necessary in the mterests of the defence 
of British India so to do, order, with respect to any particular 'air- 
craft' at any place m British India, that the an craft shall not 
leave the place until permitted to do so by such authority or 
person as may be prescribed m the order. 

(2) Subject to the provisions of sub-rule (3), if any aircraft 
leaves or attempts to leave any place m contravention of any such 
Order as aforesaid, the pilot of the aircraft shall be punishable with 
imprisonment for a term which may extend to three years ^[or with 
fine or with both], 

(3) Any order made under this rule shall cease to have effect 
uinety-six hours after the time at which it is made, unless in the 
meantime it has been confirmed by the Central Government. 

7S (1) The Central Government may, by order, make provi- 

^ Control of navi- sion as to the places m British India in or to 
gation of sea- i, . 

planes. which seaplanes may be or go, and generally 

for regulatmg the movements, navigation, 
pilotage, anchorage, moormg, berthing and lighting of seaplanes on 
the surface of the water. ’ 

(2) For the purposes of this rule seaplanes taking off from, or 
alightmg on the water sM be deemed to be oa the surface of the 
water while they are m contact therewith 

(8) Ifmthecaseofauyseaplaue aa order made uader the 
provisions of sub-rule (1) b eoutravened. the pilot of the seaplane 
shaUbepu^ble with imprisonment for a terip which may 
extend to Bve years ‘[or with hue or with both] 


to Un*.“ ^ ^ words and snail also ba Uabia 
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Essential Supplies and Wobk. 

* ^ V 

" 75 A* (1) If in the opinion of the Central Government or the 

^Requisitioning , Provincial Government it is necessary or 
of property expedient so to do for securing the defence of 

British India^ the public safety, the maintenance of public ojfder or 
the efdcient prosecution of the nar, or for maintainwg supplies and 
services essential to the life of the community, tJiat Goverment 
may by order in writing requisition any property, moveable or 
immoveable, and may make such further orders as appear to that 
Government to be necessary or expedient m connection with the 
requisitionmg • 

Provided that no pioperty used for the purpose of rehgious 
whorship and no such property as is referred to m rule 66 or m 
rule *72 shall be requisitioned under this rule. 

(2) Where the Central Government or the Provincial Govern- 
ment has requisitioned any proper/ under sub-rule (1), that Go- 
vernment may use or deal with the property in such manner 
as may appear to it to be expedient, and may acquire it by serving 
on the ovfner thereof, or where the omier is not, readily traceable 
or the ownership is m dispute, by publishing in the official gazette, 
a notice stating that the Central or Proymcial Government, as the 
case may he, has decided to acquire it in pursuance of this rule.<- 

(d) Where a notice of acquisition is served on the owner of 
the property or published in the o'haial gazette under sub-rule (2), 
then at the begmnuig'of the day on which the notice is so served ^ 
or published, the property shall vest in Government free from any 
mortgage, pledge, lien or other similar encumbrance and the period 

of the requisition thereof shall end. 

fji) Whenever in pursuance" of sub-rule (1) or sub-rule (2) the 
Central Government or the Provincial Government requisitions or 
acquires any moveable property, the owner thereof shall be paid 
sueh oompensafon m that GovernmW 'datem.i.e : . 

afprovided that where immediately before the requisition, the 

— jj^ertad by D. C* Dept notification’' No. 1336 -OR/ 42 , dated 

the 26tti April 1942. ' ,, , t. .< i * , : 

' Inserted by D dated 

the I5tb August 1942. 
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propetty was by virtue of a hire purchase agreement in the posses 
Sion of a person other than the owner, the amount determined by 
Government as the total compensation payable in respect of the 


requisition or acquisition shall.be apportioned between that person 
and the owner in such manner as thev may agree upon, and in 


default of agreement in such manner as an arbitrator appointed by 
the Government in this behalf may decide to be just.] 


(5) The Central Government or the Provincial Government 
may, with a view tp requisitioning any, property under jsub-rule (1) 
or determining the compensation payable under sub-rule (4) by 
order — 


(n) require any person to furnish to such authority as may be 
specified in the order such information in his possession relating to 
j the property as may, be so specified * 

(5) Direct that the owner, occupier or person in possession of 
the property shall not, without the permission of Government dispose 
of it or vohefe the property ts a buildtn^, structurally alter it ^or 
where the property is movable remove it frora^premises in which it 
IS kept, till the expiry of such period as may be specified in the 
order 


(5a)® “Without prejudice to any powers otherwise conferred by 
these Rules, any person authorised in this behalf by the Central 
Government or the Provincial Government may enter any premises 
and inspect such premises apd any property^ therein^ or thereon for 
the purpose of determinmg whether, and, if so, m what manner, 
an order under this rule should be made in relation to such premis- 
es or property, or with a view to securing compliance with any 
order made under the rule.’* 

I * ♦ 


(6) Any orders made, and any action taken under or in 
relation to the rules 76, 79 or 83 before the 16th May, 
1942, shall , be deemed to have been made or taken under 
or in relation, to this rule , and to be as valid asj if this rule had 
been then in force > ' ■ 


2Ith June 1942 


'a°194r ° No 1338.0R/42, dated Ihe 


V f 

1st lugistTs^!’’' "olttldaHon No. miJSSlK dated He 

I 
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(7) If any person contravenes any order made under ihis^ rule 

he shall be punishable with imprisonment for a term which 

may extend to three years or with fine or with both. 

Notes (1) This rule is not applicable at all to the requisition 

or, acquis tion of an undertaking as a going , copcern such ‘as an 

electric supply company, as it cannot be treated as nothing but a 

collection of items of movable and immovable property. A. I. R. 
1943 Lah. 41 (F, B.) 

*(2) Vide Department of Supply notification No. 740 

V. f 

dated the 1st August 1942 the Central Government i n exer 

cise of the powers conferred by sub-section (4) of section 2 

of the Defence of India Act, 1939, (XXXV of 1989 j was 

pleased to direct that the powers conferred on it by sub-rule (1) 

and (5) of rule 75 A of the Defence of India Buies in respect of any 

article and out put of Mills pertaining to Cotton textiles shall 

be exercisable also by the Assistant Director General. Cotton 
Textiles, Bombay, 

76 2 (Powers relating to buildings and premises), 

76 A 3 The Central Government or the Provincial Government* 
Powers relating to may by order in writing require the 
storage accomodation o^fyner, or the person having management 

of any warehouse or cold storage depot to place at the disposal of 
Government, the whple or any part of the space or accomodation 
available in such warehouse or cold storage depot and to employ 
such space or accomodation for the storage of any articles or 
things specified in the order and such an order may require the 
said owner or person to afford such facilities, and maintain 

such services, m respect of the storage of such articles or things, as 
may be specified. 

(2) Whenever in pursuance of an order made under sub-rule 

(1) any space or accomodation in a warehouse or cold storage depot 

is placed at the disposal of the Central Government or, as the case 

may be, of the Provincial Government* and the circumstances sae 

j Substituted by D C Dept notification No lSOO-OR/42, dated 

the 18th July 1942. for the words “The provisions of this rule’” 

2 Omitted by D C Dept notification No 1330-OR/42, dated 

the 26th April, 1942 

3 Inserted by D 0 Dept notification No 294-OR/39 dated the 

8th Dec by D C Dept notification No 893-SM/42 dated 

♦LSSd^^C Dept. Notifies tion No. 6 D. C. (68)/ 44dated the 
6th Feb. 1844 
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not such as to render the provisions of section 19 ol ll e Defence 

of India, Act, 1939, applicable, the owner of such warehouse or cold 

storage depot stall be paid therefor at such rates ^[as that Govern- 

ment may by order made in this behalf determine 

(3) If aiiy person contravenes any order made in pursuance 

of this rule he shall be punishable with imprisonment for a term 

which may extend to si's months ^[or with fine or with both] 

®[76B. (1) In this rule, “ building ” includes' a compound wall, 

Control oj building a concrete road inside private premises and 
operations. < any other structure m which stone, lime, 

sand, brick, cement, steel, or timber is used ] 

, ,*[(2)1 The Central Government if it is necessary so for the 

purpose of maintaining supplies and services essential to the life 

of the community may by order direct that, within such area as 

naay be specihed m the order no building, or no building of such 

' class as may be so specified, shall be erected, re-erected, or altered 

^cept under the authority of a written permit granted by ^ or on 
behan of that Government ' ' 


I 


^[(3) Every authority granting permission m pursuance of an 
order made under sub-rule (2) shall have power to impose on the 
permit holder such conditions as that authority thinks fit for 
conserving essential building materials, and to revoke, or modify 
the terms of any permit granted by it ] 

^[(4) If any person contravenes any order made under ‘[sub-rule 
rule (2) or fails to comply with any conditionimposed under sub-rule 
(3) he shall be punishable with imprisonment for a term which may 
fextend to SIX months, or with fine, or with both ] 

77 Nothing contained m any law for the time'bemg m force 

bluSnga ° ““S' 

operation ol bnUd^ng *’«guiatethe erection, re-erection, alteration 

maintenance of buildings shall apply 
to any building the use of which by or on behalf of Government is 


dated the 20th June^l 942 * ° notificalion No 142 r.OR/ 42 , 

daud 

inbered aa »ub«iule« (2) and C4)« ® (D and (2) renu- 
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certified by the Central Government i[or the Provincial Govern- 
ment] to be necessary or expedient for the successful prosecutmof 
the war and the defence of British India 2[or to any works exe- 
cuted, whether in relation to building or otherwise, by any person 
With the sanction of the Central or the Provincial Government, for 
the purpose of providing air raid shelter or rendering any building 
less vulnerable to hostile attack.] 

[ 77 A (1) In this rule ** the appropriate Government means 

Restrictions on relation to cantonment authorities and 
certain powers of port authorities in major ports, the Central 
local authorities. Government, and in relation to other local 

authorities, the Central Government or the Provincial Govern- 
' ment. 


(2) No local authority shall, except with the permission of 
appropriate Government, exercise its powers of entry and inspec- 
tion, or its powers of calling for infonnition, in respect of any 
buildings or other premises which the Central Government may, 
with a view to prevent leakage of information valu^-ble to the 
enemy certify m this behalf ; and the appropriate Government 
may, at the time of granting the permission or subsequently, 
impose such conditions as it thinks fit on the manner m which 
and the extent to which, the powers shall be exercisable by or ^ on 
behalf of the local authority in respect of those buddings or other 

premises.] ,, 1 

^(8) No local authority shall, except with the permission, of 
the appropriate Government, exercise its powers of demolition m 
respect of any budding which may be certified by the Central 
Government as being used for purposes essential to the defenc.e. of 
British India, the efficient prosecution of the war^or the jmainten- 
ance of essential services or supplies, and the appropriate Govjsrn- 

1. Inserted by D C Dept notification No 393-SM/41 dated 

the em Peptember 1941., - 

2. Inserted D C Dept notification No 1188 OR/42, dated the 

10tbjan^^l942^^ by D.C Dept notification No 1140/42-SM, dated 
tha^ 9t^^june^l^942^ tiotlfication No.l848-OR/42, date:; 

StbDec 1942 
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ment may, at the time of granting the permission or subsequently, 

impose such coudition as it thinks fit on the manner m which, and 

the extent to which thh powers shall be exercisable by or on 

behalf of the local authority in rrapect '>“**''’'^^‘5®,,.. , 0 x 1 H-e 
78 (1) For the purposes of this rule ^[and of rule 7»AJ, tn 

Powers to do work doing of w ork on land shall include demoh- 

oa land. rendering useless of anything placed 

m, on or over the land, the removal from the land of anythmg so 

' demolished or rendered useless *** and the maintenance of any 

wo rk or thing in, on or over the land. 

(2) Any member of His Majesty’s forces acting m the course 
of hi s duty as such, and any other person authorised by the Central 
G o vernmeiit or the Provmcial Government! m that behalf, may, 
il in the opinion of such member or person it is necessary or 
xp edient so to do for securing the defence of British India, the 
)ubhc sa lety, the maintenance of public order or the efficient 
prosecu tion of war, or for maintaining supplies and services essen- 
tial to the life of the community, do any work on any land, or 
place anything m, on or over any laud 

‘ (8) If m the opinion of the Central Government or the Pro- 

WM% al Government ®it is necessary or expedient so to do for secur- 
ing the defence of British India, the public safety, the mainten- 
ance of pubhc order, or the effici ent prosecution of war, or for 
maintaming supplies and services essential to the life of the 
community that Government may*' by order provide for prohibitmg 
or restrictmg the domg on any particular land of any such work as 
may be specified i n the order. 

(4) No person shall, except with permission granted by or 
on behalf of the Central Government or the Provincial Government 
08 the case may fie®, remove, alter or tamper with any work done, 

t 

1. Inserted by D. C Dept, notification No. 872-SM/4I, dated 
the 2nd January 1842 

2 Omitted by D C Dept notitification No 16S8-OR/42 dated 

the 6tb March 1943 ' 

3 Substituted by D. C Notification No 872-SM/42, dated the 
i. Sub.tttedb,.4.dior lb. word. " lb. Cutral C2L.bt 

Sept, “1942 for the Words " Provincial Government 

5. ta.a««ibYD.O.D.pl.Mo. 689 08/41 datsd 18th Mar.h, 
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or thing placed, 
rule. 


owx'x'uxiia Awo WOEK ft, 78l 

'hj 

in, on or over any land in pursuance ' of, this 


(4A) ^ Anything removed from any land in pursuance of 
this rule may he sorted, or disposed of, in such manner as the 
Central Government or the Provincial Government, m the eise 
may be, may by general or special order direct 

(5) If any person contravenes any of the provisions of this 
rule, or any order made thereunder^ he , shall be punishable with 

mprisonment for a teim which may extend to six months or with 
fine or with both,^ { 


Notes • Zhe powers under this rule ‘have also been made 
exercisable by all the collectors withib the limits of their ’respec- 
tive jurisdiction by Defence Co-ordination Department Notificatioh ' 
No 824 — OR/41, dated 4th October 1941, 

*‘^78 A. (1) Any officer of Government authorised in this 


Powers to require 
certain persons to 
do work. 


behalf by general or special ' ‘order of the 
Central Governrnent or 'the Provincial Govern' 
menl^ may, withm such area as may he 


specified in the order, require any male person in that area to 
assist in the doing of work on land for such period and in such 
manner as the officer may direct, being work the doing of which 
IS in fhe opinion of the officer necessary to meet an actual or 


apprehended attack, or to repair or reduce the damage resulting 
thei’efrdra or to facilitate offensive or defensive dpCTations ’"in the 


area. 


(2) Any person doing work m compliance with any direction 
under sub-rule (1) shall be paid such^ remun^ation for doing 
the work as the oifecer giving the direction may determine 


1. Substitutad P C^Dept, notifjcatipn l^q 1381 OjR/43, dated i 
the i 8th July 1942 for sub-rule (4a) 

2. Inserted by p O Dept notmpat|on No 1500-08/42. dated 

the l^th July 1942 ' ’ ^ * 

3 Substituted by D C Dept notification pi-SM/4 1 dated the 
iSth'Feb 1941" for the words " and shall aTad be liable to' fine " 

4 Inserted by D C Dept notification No 872-314/41. edited the 

taa I'nd J^a^nua^^ ^ notifleafion No. 872.SM/42, dated 

the 26tb September. 1942. for the words ’‘Provincial Government,** ' 
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(3) If any person fails to comply with any lawful direction 
given to him under sub-rule (1), he shall be punishable with im- * 
prisonmen for a term which may extend to six months or with fine 
or with both. 

V 

(1) The Central Government or the Provincial 
* ' , . Government may by general or special brder 

mises damaged by provide — 

war operations. « for'the clearing of any preinises 

which, m consequence of war operations are substantialy damaged 
or are contaminated by any lethal gas or noxious substance ” ; 

(6) for the protection of any ammals, articles or things left 

upon such premises as aforesaid } 

(c) for the removal, storage or disposal of any such animals, 
articles or thmgs as aforesaid mcluding the disinfection or destruc- 
tion of 'articles or things which may be a source of dhnger to 
pubhc health or safety. ^ 

Explanation .—In this sub-rule, “ premises ” mcludes build- 
jUgs, lands, harbours, docks, piers, wharves and other such places , 
and articles “includes” vehicles and vessels, 

(2) A.ay *animals articles, or things’ removed "from any pre- 
mises in accordance with an order under sub-rule (1) shall/ subject 
to any provisions of the order authorising destruction or disposal, 
be held on behalf of the person for the time bemg entitled thereto 
until they are dehvered to hun.' 

(3) Where any ammals, articles or thmgs are disposed of 
whether by ^ale at the preimses or ^otherwise, m accordance with 
an order under sub-rule (1) the net proceeds, if any, of such 'sale 
or disposal shall be held on behaLt ot the person for- the time bemg 
entitled thereto until they are dehvered to him 

(4) If any person conttp.venes the provisions qf_any order 
made under sub-rule (1) he shall be pumshable with imprisonment 


em Match'l943 No 1665-OR/42, dated the 

SDC:ie5S^R/42, 
‘■‘■•"'““•'““No 155 5 
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for a term which may extend to six months or with fine or with 


both.” 

^79. Requisitioning of land. 

80. (1) Without prejudice to any other of these rules, the 

^ . Central Government or the Provincial Govern- 

Uaa of land for 

purposes of His menP may by order authorise, subject to any 
Majesty s forces. restrictions or conditions imposed by the 

order, the use of any specified land for naval, military or air force 
purposes, durmg such period as may be specified, , and any such 
order may, so far as appears to that Government^ to be necessary - 
or expedient for the purposes of the order provide — 

(a) for entitling any* person using any land m pursuance of 
the order to do such acts m relation to that land as may be 
specified ; 

(b) for prohibitmg or restricting the exercise ot rights of 
way over that land, and of other rights relating thereto which arc 
enjoyed by any person, whether by virtue of an interest in land 
or otherwise. 

(2J If any person contravenes ani/ order made under this 
rule^ he shall be punishable with imprisonment for a term which 
may extend to six months or with fine or with both ® 


Notes : — ^The Central Government in exercise of the powers 
conferred by sub-section (4) of section 2 of the Defence of India 
Act have vide Defence Co-ordmation Notification No. 824— OR/41, 
dated 4th October 1940 made powers under this rule also 


1. Omitted by D G Dept, noiifioation No 1336-OR/32 dated the 
25th April, 1942. 

2 Subsitituted by D. C Dept notification No, 898-SM/41 
dated the 6th September, 1941, for the words "tna Central Govern- 


ment may"- 

3 Substituted by tbid for the words "the Central Government" 
4. Inserted by D. C Dept notification No 361-OR/40, dated 


te 4th March. .1941. 

S Substituted by D O Dept notification No. 1SOO-OR42, dated 
I8th July 1942^ for the words "any of the provisions of this rule". 

* ft substituted by D C. Dept no iflcatiod No 70J.OS/4J, dated 
|8tb February 1941 for the words - " and shall also be liabla to 
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exercisable by all collectors within the limits of their respective 
jurisdictions. 

^“80A (1) The Central Government, so far as appears to it 

to be necessary or expedient for the efficient 

Powers to provide prosecution of war or for maintaining supplies 
lighting arrange- 
ments in factories. services essential to the life of the comm- 

unity may by order provide that lighting 
arrangements in any factory or class of factories shall be in accord- 
ance with such standard as may be specified in the order 

(2) If any person co ntravcnes any order under this rule he 
shall be punishable with i mpnsonment for a term which mav 
extend to one year or with fine or with both 

*80B. “ (1) The Central Government or the Provincial 

Government, so for as it appears to it to be 
culture. necessary or expedient for regulating or 

increasing the supply of articles which can 
be used in connection with the conduct of War or for maintaining 
supplies and services essential to the life of the Coirmunity, may 
by order provide — 

(а) for prohibiting, restricting, or otherwise controlh ng the 
cultivation of specified crops,, 

(б) for bringing under cultivation any waste or areable hn 
whether appurtenant to a building or not, and fox the gronw. 
therein of specified crops ; 

(c) for any incidental and supplementary matters for which 
Central Government or the Provincial Government thinks it 
expedient for the purposes of the order to provide including in 
particular the entering and i nspection of land or premises to which 
the order relates with a view to securing compliance with the 
order , the seizure of any crops or other produce of land cultivated 
or grown in contravention of the order, and the grant or issue of 
permits and other documents for the purposes of the order, and an 
order under this rule may be made so as to apply either to persons 

Ih. 4tb ° 5-D0(32)/43. d.eej 

16e8-OE/43. d«.d 
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or lands, and so as to have ejfect either generally or in any 
particular area ; 

Provided that no order shall be made by a Provincial 
Government under clause (a) except with the previous approval 
of the Central Grovernment. 

(2) If ID the opinion of the Provincial Government the persoirin 
possession or effective control of any land to which an order made 
under clause (b) of sub-rule (1) applies has faded to comply with the 

^ f I 

order that Government may, without prejudice to any other action 

1 4 

that may be taken against that person (hereinafter referred to as 
the defaulter) in respect of the Contravention, by order direct that 

^ f * f ^ t 

,the land shall be place 1 in the exclusive possession of such person 

, ' ' 
and for such period as may be specified in the order, and during 

f i * 

the period of continuance of the last mentioned order the person 
specified therein shall have all the rights of the defaulter to manage 
the land and realise the profits arising tHerefrom and shall only' be 
liable to pay on behalf of the defaulter the Government revenue, 
all other charges of a public nature and the rent, if any accruing 
due in respect of the land during that period, 

(3) If any person contravenes any order made under this rule 
otherwise than under clause (A) of sub-rule (1), he shall be punish- 
able with imprisonment for a term which may extend to three 
^ ears or with fine or with both, and in addition any court tiymg 
such contravention may direct that any crops or other produce of 
land cultivated or grown m contravention of the order shall be 
forfeited to His Majesty 

81 (I) In this rule any reference to article shall he construed 

General Control of as including a reference to elecincal energy, anS^ 
Industry etc |.}j^ expression “ undertaking ’* means any 

undertaking by way of any trade or business and includes the 
occupation of handling, loading or unloading goods in the course of 

transport,^ 

1 Inserted by D C. Dept notification No 694-OR/41. dated 
jbe 5tti ^ ^ notification No 631-OR/40 dated 

Ibe 19tb September 1941 
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(2) The Central Government or the Provincial Governments^ so 
far as appears to it to be necessary or expedient for securing the 
defence of British India or the efficient prosecution of -war, or for 
maintaining supplies and service essential to the life of the 
^community, may by order provide — •' v 

(а) for regulating or prohibiting the production, treatment, 
keepmg, storage, movement, transport, distribution, disposal, 
acquisition, use or consumption- of articles or things of any des- 
cription whatsoever and tn particular for prohibiting the wiiholdtng 
from sale, either genet all} or to specified persons or classes of persensy 
of articles or things hept for sale, and for lequiiing articles or things 
kept for sale to be sold either generally or to spedjiedpei'sons or classes 
of persons or in specified circumstances 

(flfl)* for collecting any information or statistics with a view 

to the rationing of any article essential- to- the life of the com- 
munity. 

(a6)< for cotrolling the rates at which any vessel ' registered 
in British fndia may be hired and the rates at^ which persons or 
goods may be earned in or on any such vessel , 

(б) for controlling the price or rate^ at-AYhich articles or things 
of any description whatsoever may be sold or hirea^ and for 

relaanng any max.%mum or minimum limits oiheiunse, imposed on 
such prices or rates'^ 

(6a)8 


808.SM/41 dated a.e 

theSm-liheVsw*”''® ° nouffcatten No 388.OB/40 dated 


the Itt ApSrmf ° No 6 D.C (6)/43 dated 

the.3letSep“em“/mo' S70OR/4D dated 

tbeautlX^ylMl® ea3.0E/41 dated 

llthApmmf*'’'® ° “<»'«««« NO I87 ^r/ 41 .fated Ute 

3l8Uanlary?194'?° ° N-- 822-OH/41. dated, the 

37thPetaiS^°H4^“ "otWoatioo No. C-DC Cl l)/4a dated- the 
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^(db) for regulating the letting and sub-letting of any accomo' 
dationof class of cccomodation whether residential or non- residential* 

V 

whether furnished ox unfurnished and whether with or without 
board, and in particular — 

{i) for controlling the rents for such accomodation either 
generally or when lei io specified persons or classes o^ persons or w 
specified drcumstancea _ 

(it) for preventing the unreasonable eviction of tenants or 
sub tenants from such accomodation, and 

(m) for requiring such accomodation to be let either generally, 


or to specified persons or classes of persons, or in specified circum- 
stances ; 

*(bc) for requiring any employers or class of employers to 
suply to all or any class of their employees and to all or any 
class of dependants of such employees si/ch essential articles^ in 
such quantities and at such price as may be specified in the order 
and to provide such accomodation and other facilities for talcing 


meals at or near the place of employment as may be so specified 
(c)® for regulating the carrying on of any undertaking engaged 
in, or capable of doing, n orlc appearing to the Central Govern- 
ment or the Provincial GoveinmenP essential to any of the above 
mentioned purposes, and, in particular — 

(e) for requiring work to be done by an undertaking ; 

1 Substituted by JJ. C jOept notification No 960-OR/41 dated 
the 2nd August, 1941, for clause (.bb') of sub-rule (2) which vras 
inserted by Labour Department notification No B-B2, dated the 
28th September 1939, and amended by D C. Dept notification 
No 793-OK/41. dated the 2etb April, 1941 

2 Substituted by D Dept notification No S 
dated 27th February, 1943 for the words, “any area of 
accommodation 

3* Inserted by D Dept notification No 1 527-OR/42 dated the 
3l3t Dept. notlHoatlon No SD.C(I7) 43 dafad llio 

“"‘riui.mtidby DC Dapt notlfioaHon No. SDC.CI7)/43 
f Tannaxv 1944 for the words, food or foodstuffs 

dated 22nd]anu y. nctificatfon No 734.0R/41, dated 

19« S fta ongloal olaaaa to ct a«b- rula (2). 

^ notification No. 899~SM/41, the 

19414 


DC (l>/43 
residential 
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(i.) for detetmmtag the order of priority in which, and the 

period or periods within which works shall be done by an under- 

tdlung ) I , 

(^l^) for controUmg or Bxing the charges which may be made 

by the undertakers m respect of the doing of any work by them** 

(lo) for requiring, regulating or prohibiting the engagement ,m 

the undertaking of any employee^ or any class or classes of 

employees * 

i(u) for requiring the undertaking to provide adequate safe- 
guards against the sabotage , 

(d) for requinag persons carrying on any undertakmg to keep 
such books, accounts and records, relating to the undertaking, and 
to employ such accounting and auditing staff as may be specified m 
the order. 

(e) tor reqmring persons carrying on, or employed in connec- 
tion with, any undertaking to produce to such authority as may 
be specified m the order any bjoks, accounts or other documents 
rclatmg to the undertaking , and for requiring such persons to 
furnish to such authority as may be specified in the order, such 
estimate, return or other information relatmg to the undertaking 
as may be specified in the order or demanded thereunder ; 

\ee) 

(/) for any incidental and supplementary matters for which 
the Central Government or the Provincial Government^ thinks it ex- 
pedient for the purposes ot the order to provide, includmg, in parti- 
cular the entermg, search,* and inspection of the premises to which 
the order relates with a view to securing compliance with the order, 
theseizrCy subject to the provision sub-rule (3-c), hy a person 
authorised to jnahe ^such search of any articles tn respect of which 
such person has reason to belieos that a contraoention of the order has 

1 The word, " and ’’ omitted by D C Dept notification 
No 927>0R/41, date the 20th September, 1941 

3 Substituted by abid lox the werda workman* and ‘workmen* 

3 Inaserted by D C Dept notification N o 734-OR/41 dated 
the 8th March 1641 

4 Ommitted by D. Dept notification No 5 N C (31) 43 dated 
23rd ]une 1943 

5 Inserted by D. C Dept, notlficatton No 899 SM/41 dated the 
29ih November, 1841. 
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been, is being o, w about to be eommittedt “the pant or lem of 
Itceneee, permits, eerhjiealee and other dieu-nenls, and the charging of 

fees thereof » and an order under this role s may be m^e 

so as to apply either to persons, or undertakings, and either to 
the irbole or to any part of any undertakings and so as to hare 
effect either generally or in any particular area. 

***Provided that— 

(i) no order made, whether before, on or after the 18th May, 
1948, in exercise of the powers conferred by clause (a) of this sub- 
rule on a Provincial Government shall have effect* so as to prohibit 
or restrict the export from any place in the province to any place 
outside India of articles or things , 

®(2A) Any orders made, and any action taken, under or iQ 
relation to clause (da) of sub-rule (2) before the 15th 
March, 1943 shall be deemed to have taken under or in rela- 
tion to clause (id) of that sub'-rule as amended with effect from 
that date” 

’'(3) It appears to the Central Goveininent ur ide Proi/tncial 

* 0 

Govemmen*^ that in the interests of the defence of British India or 


1 Orpltted by P C Dept, notification No SD C -( 34 )/ 43 , dated 
the 23rd June 1943 

2' Znaeft by D C D3pt aotifoatl^n No 1841^0^/42 dated 
tha Blsl^Navembcr 1942 


3 Ttie * Words- "may probifalHhe doing of anything regula- 
ted by thg orders except under, and m aocordanoa with the conditior 
of, a h'cenca granted by such authority as may be specified tn the 
^order^ and” oznitt ©d by bid 

A P rlginally inserted by D Dapt notification No 5-D C (I9)/43 
dated th© l^t , May 1943 and substituted by D Dipt notificatioa 
No 5-DC(38)/43, dated 18th May 1943 


5 by D. Dept notification No 5-DC(28>/43. dated 

the 16tb Aug 1943 

' 6 Added by D Dept notification No S-DCCn)/40., dated 
87tb Feb- 4943 

7 Substitjuted by D C Dept notification No 709-OR/4I, dated 
fh© 14ih June 1'941 

8 Inserted by. D C. Dept, notification No. 899 * 5 ^/ 41 ^ dated 
the 29th November 1941. 
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the efficient prosecution ot the war, or for tnauifcaimng supplies 
and services essential to the . life of the communtiy, it is 
necessary to exercise control over the whole or any part 
of an existing undertaking ^[that God vernment may] by order 
authorise any person (hereinafter referred to as an authorised 
controller,) to exercise, with respect to the under-taking or 
any part thereof specified in the order, such functions of 
control as may be provided by the order , - and so long as an 
order made under this sub-rule is m force with respect to any 
undertaking or part of an undertaking — 

(a) the authorised controller shall exercise his functions in 
accordance with anv instructions given to him by the Central 
Government *[for the Provmcial Government], so, however, that he 
shall not have power to give any directions inconsistent with the 
provisions of any Act or other instrument determining the func- 
tions of the undertakers except m so far as may be specifically 
provided by the order , and 

W the undertaking or part shall be earned on m accordance 
with anydirections given by the authorised controller m accord- 
ance With the provisions of the order, any person having any func- 
tions of management in relation to the undertaking or part shall 
comply With any such directions ] • 


®[(8A) The Central Government, so far as it appears to it to be 

nece^ary or expedient for securing the defence of British India or 

tte effleent prosecuhoa of the war or for raa.nta.omg sopphea and 
3^ to the Me of the eo^nmnity. may d.reot the emp- 

^t of persons subject to the Indian Army Act, I8n, or the 
Ind.« Aw Force Act. 1982, any nndertafcmg or part thereof- 

tlovemment. ™ ^ 

the opinion of the Central Government is en- 

Ihe Hlh June 1941, tZ L wSS dated 

2. Inaertadbyncn . '’“''“nment may " 

th0 29tliNov 1941 notification No 899.SM/41 dated 

3 Inserted bv Ti r* nv 

«!• ai.t. Aug. J842. ^ UQimoatlon No. 831-05/49 dated' 

H m,' 
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gaged in any trade or business essential to the life of the commu- 
nity, or 

(tit ) with respect to which an order made under sub-rule (3) 
is in force ; 

and thereupon it shall be the duty of every person so subject to 
obey any command' given by any superior oificer in relation to such 
employment and every such command shall be deemed to be a 
lawful command within the meaning and for the purpose of the 
Indian^Army Act, 1911, or the Indian Air Force Act, 1932, as the 
case may be. 

(3B), A direction* under sub-rule (3A) may be made with or 
without the consent of the person carrying on the undertaking or 
part thereof to which the direction relates but if made without his 
consent shall be communicated to such person who shall thereon 
be deemed to have cantravened an order made under this rule if 
he obstructs or fails to facilitate the employment of persons subject 
to the Indian Army Act, 1911, or the Indian Air Force Act, 1932, 
in pursuance of the direction. 

Any articles seized under the authority of any order 
made under clause (f) of sub-rule (2) shall be conveyed without 
delay before a Magistrate who may give such directions as to their 
temporary custody as he thinks fit , so however, that where no 
prosecution is instituted for a contravention of the order in respect 
of the articles seized within a period in his opinion reasonable, 
the Magistrate shall duect their return to the persons from whom 
they were seized , and subject to the forgoing provisions of this 
sub-rule, the provisions of the Code of Criminal Procedure, 

1898, shall so fai; as they may be apphcable, apply to any search 

or seizure under the authority of any ^uch order as they apply to 
seizme under CKapier VII ot that Code- . , 


(4) If any pei4»on Contravenes any order made under this rule^ 
he shall be punishable wi th imprisonment for a term which may 

J ^naerthd by D C' Dapt nolificatioa No S DC (34)/43 dtaad 

23rd June- 19*3 ^ NoUfication Wo 13QQ-OR/42, 

. .Ka -a-yoWi.. pra«aion. o, 

thif tw«a 
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extend to three years er mth fine or with both^ **and if the order so 
provides, any court trying such contravention may direct that any 
property in respect of which the court is satisfied that the order fiM 
been contravened shall be forfeited to Hts Majesty 

Applicability — ^This rule is contemplated for dealing vrith the 
control of an “undertaking.” So an order taking control of the 
supply of electric energy is deliberately contemplated by this rule, 

\ i 

which IS devised and enacted for the very purpose of Controlling 

« * I 

an electrical undertaking in danger of being sabotaged. But under 

1 1 

this rule it is impossible to acquire an undertaking A, I R. 1943 
Lah 41 (PB) ^ ’* ’ 

Retrospective effect to amendments made on 18th July, 1942 
cannot be given and the contravention of an order made under 

II 

this rule prior to that date is not punishable. A. I R 1948 Mad 
255 A. 1 R. 1943, Patna 815. V''V, V ’> 

Construction —The rule gives very wide powers and, therefore 
being a penal provision must be construed generally A.I.R. 1948 
Patna 815 So any order passed by the District Magistrate under 
this rule cannot bmd the person concerned unless it is pulished 'in 
accordance with rule 119, Defence of India Rules. AT R ‘'1944 
Nag 40 So also where the accused sold kerosene oil 'at the cont< 
rolled rate plus transportation charges and it is not shown' that 'the 
amount charged on account ot costs ot transportation was 'exces- 
sive it cannot be said that the prosecution succeeded in proving 
that any provisions of this rule or any order made thereunder ’ has 
been contravened^ A I R 1943 Cal 642 Similarly' 'Befor^' a 
trader who increases the price of cloth can be prosecuted it"mhst be 
proved that there is an order fixing the price ot 'clotB”ih that 
district A I a. 1940 Patna 37d Where the’ quahty ot ' ‘the 'rice 
sold was not proved to be the same a the quality ’of'^tHe nee of 
which the price was fixed or proved the conviction of the ' acciAed 
could not be sustained AIR. i94o Bombay ’'254. Aldd 'see 
air 1943 All 15 But where betore the amen dment of RiSl’ '(4) & 

the is\h® February notification No. 701.OR/4t dated 

to fine ” y 41 for tH9 words, and shall , also. liable 

Sth “’f '■“““oatloaNo.sJD "c.(9)/43<l.rtd Jh, 
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R. 5 the accused contravened the provisions of the Mica Control 
Order, 1940 made under rule 81(2) under which the order was 
made the accused were held punishable under R 81 (4) as it stood 
before amendment of 1942. A.LR 1944 Patna 1 


Similarly a person holding' a license under the Food foam 
Control Order, dated the 21st May, 1942, issued under the Detence 
of India Rules, who sold food grams without showing in the re» 
ceipts or duplicates raaitamed by him the names, address and the 
license number of the purchaser as required by condition No 6 of 

i 

the licence torm he contravened the provisions ot clause (&) ol the 
order & was held guilty of the oftence punishable under R 81 (4) 
of the Detence ol India Rules. A I.R 1944 Mad. 41 


Coke, whether hard or soft is not included in steam coal. R 
is a substance which is produced by the treatment of coal m such 

a manner as to remove there-from certain gasses. A. I R* 
Patna 315. ^ ■ f 

^ ConiraueiUian -—In Rule 81 (4) previous to its amendmen y 

D C. Dept aotihcatioa No 1500-OR/42, dated 18th July 1942, the 
contiaveiitioa ol “ any ol the provisions of this rule, ” was ma'J® 
punishable The expression, ‘ Contravenes any ol the pioviatons 
of this rule.” was unfortunate. It was difficult to apprehend boff 
any person, except possibly the Central or Provincial Government, 
could contravene any of these provisions. What was evidently 
meant was that a person should be punishable for contravening 
the provisions of any order passed under this rule, not for contra- 
vening any provisions ot this rule itself, which pi o visions m them- 
selves did not any prices AIR. Iy4a Patna, 315. Accord- 


ing to the observations ol His Lordship in the lahng cited above 
‘the woids weie substituted lor the expression, '*any order made 
under this lule ” For orders issued under this rule see index 

MotijiciUion —The powers under sub-rule (S-A) ot this rule are 
also made exercisable by any Provincial Government or Chic 
by Defence Department notihcatioa No. 531-OR/ 


1/40, dated 21st August 1942 

A It m the opinion ol the Centra] Government jt is 

DC Dapt nolificahon No. 1408-OR/42 dated tbd 

q Subsm words beginning with the words ' maka 

23rd May. , ending with the worda, “ purposes of order." 

provisio" iox 
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necessary or expedient so to do for securing 

Avoidance o£ strike detence ot British India, the public 

and lock out. , j 

safety, the maintenance of pubhc order or the 

eflScient prosecution ot War or tor maintammg supplies and services 

essential to the life of the commumty,'the Central Government may 

by general or special order, applymg generally or to any specified 

area^ make provisions-— 

(a) For prohibiting, subject to the provisions of the order, a 
strike or lock-out in connection with any Ira Je dispute , 

(b) For requiring employeib, woikmen or both to observe for 
such period as > may be specified in the order such terms and 
condiuous ot employment as may be determined m accordance with 


the order , 

(c) tor referring any trade dispute tor conciliation or 
adjudication in the manner provided m the order , 

(d) for enforcing tor such period as may be specified in the 
order all or any o/® the decisions ot the authority to which a trade 
dispute has been referred for adjudication , 

(e) for any mcidental and supplementary matters which 


appear to the Central Government necessary or expedient for the 
purposes of the order ; 

Provided that no order made imder clause — 

(i) Shall require an employer to oDserve terms and conditions 
of the employment less favouiablc to the workmen than those 
which were applicable io thern^ at any time within three mouths 
preceding the date of the order 

(w) Where a trade dispute is referred for adjudication under 
clause (c) shall be eaforced arcei tne decision of the adjudicatmg 
authority is announced by, or with the consent of, the Central 
Government 

(2) Unless any such order mtdtes express provision to the 


the lath ^“ 1942 ’'° ° *^0,<«5B/42 dated 

the 6 fliFeb“l 943 °'‘‘’^“ Dept, notlfleattoa No 6 DC (8y43 dated 
llthNov'? 8 «!'^ “‘'“'“to" No. 8 D O l8)/43 dated 
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GODtraryi nothing therein shall affect the power to refer any trade 
dispute or matters connected therewith for report or settlement 
under the Trade. Disputes Act, 1929. 

(3) Nothing in the Arbitration Act 1940 shall apply to any 
proeeedings under any such order. 

**^(3 A)< An order made under sub<«rule (1) referring a Trade 
Dispute for adjudication shall as far as may be practicable the 
matters upon which adj udication is necessary or desirable : 

Provided that— 

(i) The Central Government .may of its own motion, or at the 
in^tahee of any adjudicating authority, add to, amend or vary the 
matters so specified ; 

(ii) the Central Government may, with a view to specify the 
said matters direct the adjucatmg authority to make a prehminary 
inquiry into the nature of the dispute, and postpone specification 
for such time as may be reasonably required.’’ 

(4) If any person contravenes ant/ order mg.de under this rtde^ 
he shall be punishable with imprisonment tor a term which may 
extend to three years or with fine or with both. 

( 

"‘3«< (5) Jn this rule the expressions ‘^employer,” ‘‘lockout,” 
‘‘strike”, “trade dispute”, and “workman ” shall have the meanings 
respectively assigned to them in section 2 of the Trade Disputes Act 
1929 (VII of 1929), subject to the modihcation that the references 
to “trade or industry” m the definition of “strike” and “workman” 
in the said section shall be construed as including the perfor- 
mance of its functions by a local authority.” 

Jifotificatton — In exercise of the powers conferred by sub- 
section (4) of section 2 of the Defence of India Act, 1939 (XXXV of 
1939) the Central Government is pleased to direct that the powers 
conferred and the duties imposed on the Central Government by 
sub-rule (3 A) of rule 81 -A of the Defence of India Rules, shall be 

i ^ ■ _ — 

1 . Inserted by D. Dept notification No 6 DC (8M3 dated 11th 
-Deoemb**’- 1943. 

^ 2 Substituted by D. C. Dept, notification No. 1500-OR/43, dated 

the 18 th July, I942i words, ” any of the proviaions of thia 

Substituted by D Dept, notifioation No 5 DC. ( 8)/43 dated the 
^tb 1®^*’ 
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exercised or discharged, as the case may be, also by any Provincial 
Government, or by the phief Commissioners of Delhi, Ajmer- 
Marwara, Coorg and Panth Piploda (Department of Labour,- 
Notification No. L. R 16 dated the 11th December, 1943)- ^ ''' 

Notes.— This rule adopts the definitions of the words mentioned 
in sub-section (5) of the Trade Disputes Act. 1929. (Act Vll 
of 1929). The definitions of the expressions, “ employee , 

« lock out ”, ‘‘-strike ”, “ trade dispute and “ workman ” as given 

in that Act are — 

“ Employer ” in the case of any industry, business or under 
taking earaad on by any department of the Governmeiil, meaps^ 
theautboritypresenbed m this behalf or. where no authority is 
prescribed, the head of the department 

“ Lock-out ” means the closing of a place of employment, or 
the suspension of work, or the refusal by an employer to continue 
to employ any number of persons employed by him, where such 
closing, suspension or refusal occurs in consequence of a dispute 
and IS intended for the purpose of compelling those persons, or of 
aiding another employer in c i npelhng persons employed by him 
to accept terms or conditions of or effecting employment ; 

“ Strike ” means a cessation of work by a body of persons 
employed in any trade or industry acting in combination, or a 
concerted refusal, or a refusal under a common understanding, of 
any number of persons who are or have been so employed to 
continue to work or to accept employment 

“ Trade dispute ” means any dispute or difference between 
employers and workmen, or between workmen and workmen which 
is connected with the employment or non-employment on the 
terms of the einplovinent or with the co iditioas of labour, of any 
person, 

‘ W irk nan ” in' in'* iiy person emploved m any trade or 
industry to do any ^kilkd or u iskiUed mannual or clerical work for 
lure or reward, but does not include any person employed m the 
Naval, Miht iry or Vir ^cc\ n e of the Crown or m the Royal Indian ' 
Marine Service. 
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^ “ 81 B If any person being a British subject domiciled m 

Provision with India leaves any employment 

respect to Defence in contravention of Regulation 58 AC of the 
Regulation 58 AO _ . _ « « , 

i Defence (Glcneral) Regulations, 1989 (being 

Regulations made by His' Majesty m Council under the Emergency 

Powers (Defence) Acts 1939 and I9i0), he shall be punishable 

with imprisonment for a term which may ex^-end to one year or 

with fine or with both.’* 

3 [**8l-C. If any person being a British subject domiciled in 

^ , . ’ . , ' any part of India leaves any employment 

Provision with respect ^ « mAO 

to Regulation No. 2 of in contravention of Regulation No 2 or 194- 

1942 made under j^ade under the Persian Gulf States 

(^orgrncvTordeVtn (Emergency) Order in Council, 1939, be shall 
Council, 1939. be punishable with imprisonment for a terra 

which may extend to one year on with fine or with both ” 

Y8l D (I) In this rule — 

Shops trading ir« „ scheduled article *' means an article spew* 
essential articles ^ 

ficd in the Schedule to this rule, and includes an article which the 
Provincial Governrneat or the District Magistrate, being of opinion 
that the maintenance of the supply thereof is essential to the life 

of the community, declares by order in writing to be a scheduled 

( 

article ; 

%(aa) “ essential article ” means an article which the Pro- 
vincial Government oi the District M*agistrate, being of opinion 
that the maintenance of the supply therof is essential to the life 
of the community declares by order m writing to be an essential 

I 

article ,] 

“shop” means any premises wherein any retail trade is 
carriU on in scheduled articles, whether or not m addition t o 

1 Inserted by D C notification No I2S8-OR/42 dated the Ttb 

March. by D C Dept notification ^fo I470-OR/42 dated 

20thjune^m2^^^ ^ notification No 1633 SM/42. dated the 

7th by D Depc No I93»-3M/12. dated tne 22nd August 

1942. 
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retail trade m orther articles and whether for the benefit of the 

t 

pubhe generally or of a class or classes of persons only , 

(c) "restaurant” means any premises wherein is carried on, 

I ^ 

whether or not in addition to other fornls of business, the business 
of supplying meals or refreshments to the public or a class of the 
public, for consumption on the premises , 

^[(cc) "wholesale establishment” means any premises wherem 
any whoesale trade is carried on in essential articles, whether or 

or not in addition to wholesale trade in orther articles, or wh-rein 

1 

any essential articles are kept whether or not m addition to other 
articles, for wholesale trade,] 

(d) “‘essential business” means ^[in relation to a wholesale 

establishment, wholesale trade in essential articles], in relation to 
a shop, retail trade in scheduled articles, and in relation to a 
restaurant, the business of supplying meals or refreshments,, fi^r 
consumption on the premises , , 

(e) "proprietor” of a ^[wholesale establishment, shop or 
restaurant] includes any person responsible for the management 
thereof, ’ 

(2) The ‘District Magistrate, if he considers it necessary for 
the purpose of maintaimng supplies essential to the hte of the 
community, may by general or special order and subject to the 
provisions of any law tor the cimj being in force relating to shop- 
hours require the proprietor of a ^(wholesale establishment shop or 
restaurant] to keep open the- 2[whol&>ale establishment, shop or 

- restaurant] for the conduct ot the esbential business thereof during 
such period or periods as may be specified in the order 

(3) No proprietor of a -‘[wholesale establishment, shop or 
restaurant] shall close the ‘[wholesale establishment, shop or restau- 

rant] Oh the occasion Ota hartal or m contravention of any order 

under sub-rule (2), or suffer the same to be so closed. 

(4) ^ a ‘[wholesale establishment, shop or re:,t aurantj is closed 
m contravention of sub-rule (8), the District Magistrate or any 
p^^n authorised by ^ by general or special order m tZ 

1. Inaartah by .iulfortha words ” 

notification No 1683-8^/42. dated the 
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< behalf may cause the ^[wholesale establishment^ shop or rest- 
aurant] to be opened and the essential business thereof to-be 
carried on through such agency as he may think fit and at such 
prices as may be specified in the order, and may use or cause to be 
used all such force as may be necessary for the enforcement of this 
sub-rule. 

(5) Where the essential business of a ^[wholesale establish- 
ment, shop or restaurant] is carried on in pursuance of an order 

r 

under sub-rule (4), all stock-m-trade relevant to the essential 
bussmess thereof may be sold or disposed of by the agency through 
which this essential business is carried on, and there shall be paid 
to the proprietor of the ^[wholesale estabhshment, shop or rest- 
aurant] a sum certified by the District Magistrate or by a person 
authorised by him in this hehalf as representmg the proceeds of 
the sale or disposal of such stock-in-trade less the amount of the 
cost of carrying on the essential bmmess ofthe ^[wholesale establish- 
ment, shop or restam*ant] and the sum so certified shall be final 
and shall no| be called in question in any court. 

(6) Where the propnetor of a ^[wholesale establiihment, shop , 
or restaurant] does not close the ^[wholesale establifhment, shop 
or restaurant] on the occasion of a hartal oi in^ contravention of 
an order under sub-rule (2), but on such occasion or during the 
period or periods specified £in such order, as the case may be, 
refuses to carry on the essential business thereof except on terms 
in excess of the normal, the ^[wholesale establishment, shop or rest- 
aurant] shall be deemed to be closed in contravention of sub-rule 
(3) for all the purposes of this rule 

(7) The powers and functions of the District Magistrate under 
this rule shall, in a presidency-town, be exercisable by the Com- 
missioner of Police. 

(8) Any person who contravenes any of the provisions of this 
rule or any order made there under shallbe punishable with im- 
prisonment for a term which may extend to three yaers or with 
fine 'or with both 


1 Substituted bv D. C Dspt notifioation No. lS33-SM/a« 
dated the 22nd August 1942, for U 
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Grains, pulses and flour, and any food-stuffs made from any 
of them. 

Sugar and gur. 

Milk and milk products, including ghee. 

Eggs. 

Vegetable oils. 

Vegetables and fruits, all sorts. 

Meat, fish and poultry. 

' Spices. 

Sait. 

Kerosene oil. 

Charcoal, steam coal and fire wood 

Matches. 

Medicines. 

Household soap. 

Fodder, bran, pollard and oilcakes. 

*‘*[8lE. (1) In this rule, ‘public servant includes a village 
Boycotting. chowkidar and any person engaged in any 

employment or class of employment to which the Essential Services 
(Maintenance) Ordinance, 1941, applies. 

■ (2) No psrson shall — 

(a) refuse to deal or do business with or to supply goods, or to 
let a house or land to, or to render any customary servicej to, any 
public servant or any person in whom a public servant is interest- 
ed or refuse to do so on the terras on which such thmgs would be ^ 
done in the ordinary course, 

(b) abstain from such professional or business relations as he 
would ordinarily maintain with such public servant or person , 

(c) threaten such public servant or person with any such 
refusal or abstention as aforesaid 

(8) If any person contravenes any of the piovisions of this 
rule, he shall be punishable with imprisonment for a term which 
may extend to six months or with fine or with both 

1 Inaeried by Dalanoa Dapartmant notification No leai-SM/ 

1/42, 4atad th® 31»t Ootobyr 1942, * 


ElSlimAI. SUPPLlliS A»D W08E JJ, If J 

tion if ttir*** pe«on shall be convicted of such contraven- 

tion if the Court « satisfied that hi, refusal, abstention or thmt; 

his office or employment, ot to cause him to terminate hi. serviee, 
or fail m ha duty or commit a breach of discipline.]" 

‘[81-P.-Not withstanding anything contained in section 1» of 

-pSatWiSro. of Books Aet, 

randa under eect'on Pi’ovincial Govemmeiit may; if it 

1887?* considers - it necessaiy so to do for conser- 

of paper, postpone the publics* 

tion in the Official Gasette of the Memoranda referred to in- that 

Section.) 

% 

Notwithstanding an3ithing oontained in. seotieos 82 

Modification of Companies Act} 1918, 

annual Hit of Company havmg more than 50 members 

anZrZ'eott’oB'^sflr oomphed with the 

Act V3I of 1913 requirements of the said sections m> respect 

of the aiinual list^of members (other than 
the first) for the year 1948 or any subsequent year if, mstead of 
making every year the list referred to m sub-section (1) of section , 

82 in the form prescribed for the purpose in* JJorm E of the third 
schedule to the said Act, the Company furnishes a statement show* 
ing all changes in membership and in the number of classes held 
by members that have taken place since the date of the list returns 
together with the summary prescribed m subsection (2) of the 
said section 82, and files with the Registrar of Joint Stock 
Companies a copy of the same in the manner provided in sub- 
section (8) thereof. 

(2) The Central Government may by order prescribe the 
particulars which shall he contained in the statement referred to 
in sub-rule 1 

82 0) owner of a mine shafi, without the previous 

1 . Added by D Dept notification No 8 D C (15)/43 dated 
the 27tb March 1943 

2, Inserted by D Dept. No S — p C (I6)/43 dated the I9fb 
June 1943, 
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I , sanction of the Central Government, « transfer 
of mlneB°" the mine or any intrest therein to any person 

Qther than a British subject, ot to <a foreign- 
contrpUed company i . i i 'i. 

(2) If- ' - - 

(a) any person to whom a-transfer of any mine has•^been^made 
m contravention of this rule, pr , > ' , . 

(&) any agent entrusted with the charge, control . ori manager 
ment of atinine.by on on behalf of any person to whom a’ transfe- 
of a mine, has been made m contravention of, this rule, and having 
reason to believe-that* this rule has been sa contravened, , worl<;s 
such mme or removes any produce or.output thereof, he| shall be 
deemed to have contravened .this rule ^ 

(8) In this rule — _ . - > 

(a) “British subject ’* , means a person who is a naturabborn 
Pritish subject within the meaning of the British Nationality and 

Status of Alien Act, 1914, and includes a subjecf of< an Indian 
State , 

' (6) foreign-controlled company ” includes any company, 
firm or association or bodv of individuals whether mcoiporated 
or not — 

(0 which is not established in and subject to the laws of 
some part of His Majesjy’s dommions or of some British 
Protectorate, and has not its principal place of business therem ; 

or, - , 

(m) in which the majority of the directors or^ of the partners 

or of the persons occupymg the position of directors or partners, 

by whatever name called, are not British subjects , or 

(^^^) in which the majority of the votuig power _or the 

predominant interest is m the hands of persons who are not British 

subjects or of persons who evercise gtheir voting' power or hold 

their mterest directly or indirectly on behalf of persons who or not 
British subjects , or 

(lu) of which the control is by any other means whatever m 
ll e hinds of persons who are not British subjects , or 

\,v) oi which the managing body is a company, or the majority 
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of the managing body are appointed by a company, of the nature 
described in any of the above sub-clauses ; 

(c) ** mine ” includes a quarry and any mineral deposit or land 
known or believed to contain a mineral deposit of commercial 


value ; 

(d) ** owner ” includes a lessee, any person having a 
transferable interest and any agent of an owner or a lessee or of 
any person having such interest. 

(4) If any person contravenes any of the provisions of this 
rule, he shall be punishable with imprisonment for a term which 
may extend to five years ^(or with fine or with both). 

83- iSeguisiiionMg of movable property\ Omitted by D.C. OeparU 
tMiU Notincation No. 1886 ORI42, dated the 25th April 1942. 


84. (1) In this rule — 

^a) ** import ** means bringing into British India by sea, land 

or air ,* 

Power to prohibit or „ . exoort ” means taking out of British 
restrict, the Import ^ ^ 

and export of goods. India by sea, land or air , 

(2) The Central Government may by notihed order prohibit 

or restrict the import or export of all goods or goods of any 

spaeifled description, from or to any speoiBed person or class of 


'’'"rTai The Central Government may by notified order make 

„o,^ion for proh.b.ting. restricting or otherwise eontrolling, in 

„ ...eified classes of cases, and subject to such excep- 
mV as maybe made >[by or under the order 
Mi the^lmport, export, carriage coastwise or shipment as ships’ 

Stori of au good, or goods of any specified d^cnption • 

(«) the -»..Yn,ent of fresh water on seagomg vessels] ; 

— - — j Ktf n O. Dept, notifieation No* 701-OR/41, dated 

1. Substituted by s words " and shall also be liable 

the 18ft February 1941 

to fine ”♦ ^ ^ n naot. notification No 313-OR/39. dated 

a. Subsliioted by 

the Bth January • notification No 592-OR/40, dated . 

3 Substituted by words " by or under the order, the 

td November 1940. for ft- the shipment as ship** 
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^iii) the bringing into any port or place in British India of 
goods of any specified description intended to be taken out of 
British India ^without being removed from the ship or conveyance 
in which they are being carried 

(4) Where, by an order made under &ub>rule (2) of sub>rule 
(3), the import or export or the carriage coas 'ivise or the shipment 
as ships^ stores or the bnngius wfo any part tt place^ of any goods 
or any shipment of fresh watet^ is prohibited, restricted or otherwiss 
controlled, such goods or as the case may be such freth waier^ shall 


be deemed to he goods of which the import or export has been'pro* 
hibited or restricted under section 19 of the Sea Customs Act, 1878 
and all the provisions of that shall have effect accordingly, exc^i 
that section 183 thereof shall have effect as tf for the word “ shall** in 
that section the word “-may ** toete substituted^, 

^(5) Notwithstanding anything contained m the Sea Customs 
Act, 1878, the Central Government may by order, prohibit, 
restrict, or impose conditions on the clearance whether for home 
consumption or for shipment to a foreign port of any goods 
imported mto British India 

Mites, Under the notification issued by the Central 
Government under rule 84 prohibiting the import of iron and steel 
of specified description with certain exceptions, an applicant can- 
not ask for an import license as of right even m the case of goods 
ordered before 1st January, 1941 It is within the discretion of the 
steel controller’s department to grant the license or to refuse it 
and with that direction the court cannot mterfere and a suit 
cannot he. A. I. R. 1942 Calcutta 51. 


The section makes applicable the provisions of the Sea Customs 

^^7 8 (Act VIU of 1878) re garding the prohibition, restne- 


lOth nS‘v”i940^’^ ^ “®****°»«on No 807— OR/40 dat«^ 

Snd NoT*1940**^ ^ No B92^r/40 datod 


notification No. e6BA9R/41 d.t.d tha 
latb Auguaf.^fgJl ° ^ notltloation No. 972 jOR/ 41 datad thm 
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tipn pr other wjscrcontroJiiDg the import or export. of auy goods 
ScQtipp,i9 of. the Sea Customs Act, ,1878 runs as-^ 

/*,|*he , Governor-General |n, Council may. from/ time to .tup?*, 
by notihcation m the Gazette of India, prohibit or .restrict the 
bringii^^^or taking by sea or by land goods, of any specified des- 
cription into or out of British India or any specified .part thereof 
either generally or from or to any specified country, region, port or 

place beyond the limits oi British India.” 

* 

' Section .188 of the same Act runs as. — 

' Whenever confiscation is authorised by this Act, the officer 
adjudging it shall give the owner ol the goods an option to pay m 
licu' of confiscation' such fine as the officer thinks fit ” 

‘ . 84 A. (1) In rule 84 B, unless, there is anything repugnant in " 

the subject or context, — 

fleiinitiona. « Enemy ” and “ enemy subject ” 

have then meanings respectively assigned^ to them by rules 97' and 


1032 ;* 

-I *(h) ‘^‘Design”, invention pateni/ ”, and “patentee” ‘ have 
the meanmgs respectively assigned to them by section 2 of the 
Indian -Patents and Designs Act, 1911. 

(•2) Where* a patent has been granted to any person m respect 
of an invention commumcated to him by some person, . that other 
person shall, for the purposes ot rule 8*tB, be deemed to have an 
interest in 'the patent unlew the contrary is proved 
. Notee.— ^or the definition of- the word ‘ enemy ” and “enemy 
subject see rules 97 and 103 infra respectively. The definitions 
of the words, ‘ design ”, “invention” “ patent"’ and “patentee ” 
have been defined in the Indian Patents and Designs Act, 1911 


UtJNo H of 1911) as— 

“ De?fgn ” means only th® features j>f shape, ^ configuration, 
attern or ornament applied to any article by any industrial 
rocess or means,' whether manual, mechanical or f chemical, 
. erate or combmed>, which m the finished article, appeal ito ,and 
re judged solely by the eye , but doe* not mefiude any mode 
. pjpjerof tconsferuetion or anything ' which is in substance 

I' mere meohamoal device, and does not include any teade urert 
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as defined in section 478, or property mark as defined in section 
479, ot the Indian Penal Code. 

“ Invention meaiis any manner of new manufacture, and 
mcludes an improvement zind an alleged invention. 

“Patent ” means a patent granted tmder the provisions of 
this Act. 

“ Patentee " means thejierson tor the time being entered on 
the register ot patents, kept under this Act as the grantee or 
proprietor ot the patent 

184 B Where— 


(a) An enemy or an enemy subject is, or has at any time 
subsequent to the 2nd September 1939 been 


lioenies under peison, tue proprietor of a patent or 

' or“n^y “ ““““I to other 

Bubjeats interest m a patent or registered design (not 

being merely the interest of a hcencee), and 
(6) the Central Government is satisfied that it is expedient 
for secimng the detence of British India or the efficient prosecu- 
tion of the War or tor maintainmg supplies and services essential 
to the life of the community that the rights conferred by the 
patent should be exercised, or that the design should be applied, as 
the case may be, and that a person who is not an enemy or an 
enemy subject desires to exercise the said rights or apply the said 
design and is in a position so tp do, the Central Government may 
on the apphcation of that person, make an order grantmg to him 
a licence under^the patent or tor the application ot the term ot 
the patent or the registration, or tor such less period as the Central 
Government thinks fit 


(2) The power of the Central Government under this rule to 

make order granting a' hcence shall mclude the power 

(a) to make an order grautmg<an exclusive licence , 

(6) to make an order granting a licence in relation to a patent or 
registered design, notwithstanding that a licence, whether exclusive 


1 Inserted by D C Dept notification No 334-OR/40, dated 
the 17th February 1940 


(86 
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or otherwise (not being an exclusive license granted by virtue of 
the powers conferred by this rule), is in force an relation thereto , 
and 


(c) to make an order granting a licence on any terms tba t the 
Central Government may think expedient 

(8) Where, under the power conferred by this rule, the 
Central Government makes an order granting a licence in relation 
to a patent or registered design, in relation to which any other 
licence has been granted otherwise than by an order made under 
this rule, the Central Government may, in relation to that other 
licence, make such order — 

(0) revoking the licence , 

(1) ) revoking or varying any conditions subject to which the 
licence base ffect ; or 

(c) revoking or varying any of the provisions of a contract 
relating to the licence in so far as they relate thereto, as appears 
to It to be expedient havmg regard to the order made under 


sub-rule, (I)« 

i**(3A) where, under the power conferred by this rule, the 
Central Government has made an order granting a hcene under a 
patent m which an enemy or an enemy subject was or had been 
interested, a licence undei the patent gianted by any othei person 
after the making of said order or the coming into force of this 
i,ub'rule whichever is later, shall be void unless belore the granting 
thereof that other person has applied for and obtained a certificate 
ot>approval by the Central Government of the granting of the 
licence and of the terms thereof, and siiaii cease to have effect if 
any conditions subject to which the certificate was granted are 
contravened or not comphed with , 

Provided that this sub-rule shaU not affect— 

' (a) a licence -granted under any powers conferred by the jsaifl 
order of the Central Government, or 

° (b) a licence granted, whether expressly or by implication, to 

on acquiring, any article if the licence was granted to him 

— ^ i>y D. cT Dept* notificetxon No S-D. C C26>/43dat©d 

tba 8tb May. 1943- 
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as being a person acquiring that article and not as being a 
particular persons ” 

(4) An order granting a licence under this rule, shall without 
prejudice to any other method of enforcement, operate as if 
it were embodied in a deed granting the licence which the 
patentee or the proprietor of the registered design, as the case 
may be, and all other parties having any interest therein, had 
executed with full capacity so to do, and the order shall according 
ly operate to take away from any such party any right in relation 
thereto, the exercise whereof would be inconsistant with the 
on exercise of the licence in accordance with and subject to the 
terms on which it is granted. 

(5; A licencee under a licence granted under this rule may 
institute proceedings for infringement m his own name as though 
he were the patentee or the propenetor of the registered design, 
as the case may be, so, however, that any person other than an 
enemy who, whether alone or jointly with any other person, is the 
patentee or the registered proprietor of a registered design, as the 
cose may be, shall, unless the court in which the proceedingSj are 

taken thinks fit to direct otherwise, be made a party to the pro- 
ceedings, either — 

(а) if he consents in writing thereto, as a plaintiff, or 

{b) if he does not so consent, as a defendant 

Where any person is made defendant to any proceedings by 
virtue of this sub-rule, he shall not be liable for any costs unless he 
enters an appearance and takes part m the proceedings 

(б) An order granting a licence under this rule shall give 
directions as to the person to whom or the manner in which the 
hcencee is to pay or deal with any royalties or other payments to 
be paid in respect of the licence 

(7) An order under this rule and a licence granted by such 

an ordel may be varied by a subsequent order made by the Centrrl 
Government either — 

^ ^ (a) where the licencee makes application to the Central 

Government for the variation theieof, or 

lb\ where the Central Goyeyment is of opmion pwpiw,. 
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■ stances have ansen which make it just and equitable, or that it is 
expedient for the purposes specified in clause (b) of sub-rule (1), 
that it should be varied. 

(8) An order under this rule and a licence granted by such an 
order may be revoked by a subsequent order made by the Central 
Government m any of the Ibllowing cases, that is to say 

(a) where the licencee makes application to the Central Go- 
vernment for the revokation thereof ; 

(b) where it appears to the Central Government that it was 
obtained by any misrepresentation, whether international or not, 
or was made or granted without the Central Government having 
full knowledge of the material facts ; 

(e) where the licensee has failed to comply with any term on 
which the licence was granted or with a direction given under sub« 
rule (6), or has failed to exercise the licence in such a manner 
as to satisfv the reasonable requirements of the public m relation 
to the invention or registered design, as the case may be, or has 
charged unreasonable or excessive prices in respect of anything 
made or done in the exercise of the licence ; or 

(d) where the Central Government is of opinion that circum- 
stances have arisen which make it just and equitable or that it is 
expedient for the purposes specified in clause (b) of sub-rule (Ij 
that it should be revoked. 

(9) Any licence granted under this rule may provide that the 
licensee may, subject to such conditions as may be imposed* by the 
Central Government, adopt the name used by the patentee for 
describing or denoting the article or substance manufactured 
under the patent 

(10) The fee to be paid on an application under this rule for 
an order — 

(а) granting a licence, 

(б) revoking any licence, 

(c) revoking or varying any conditions subject to which any 
licence has effect, or 

(d) revoking or varying an> of the provisions ot a contract 
reUlmg to am licence m so tar as they relale tacreto, 

shau be rupees twenty m respeefc of each pa.ent or registered 
desiga^ 
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i[84C No order made by the Central Government under "rule 

Effect of wrong 84B shall be held to be invalid by reason only 

decision as to ene- ^ decision made for the purposes of 
my character 

the order that a particular person is an enemy 
or an enemy subject is wrong ] 

Itf » * i > 


PART XIII. 


Tbanspobt. , ^ 

85 (1) The Central Government may, with a view to facili- 

Control of lines of tating any operations of B^isMajesty’s forces 

coi^unieation for movement of persons or supplies.in 

defence purposes ^ 

connexion with such operations, by general 

or special order — 

■' V 

(a) require any railway administration to give special facilities 

for the transport of such forces, persons or supplies as aforesaid ; 

' 1 
(h) prohibit or restrict the use of any railway, port or aero 

drome fop such period as may be specified in order 

(2) If any person contravenes any order made under this rule, 


he shall be punishable with imprisonment for a term which may 
extend to three years *[or with fine or with both], 

t " 

®[85A. The Central Government may, by general or special 

Control of car- order, direct any Railway Admimstsatibn — ‘ 
riaga of goods by i 

railways 


(a) to give special facihties or preference for the transport of 
specified goods or specified classes of goods, or 

r 

(b) to refuse to carry specified goods or specified classes of 
goods, either entirely or between specified points , 

and notwithstandmg anything to the contrary contained in the , 
Indian Railways Act, 1890, a Railway Administration shall be 
bound to comply with any directions given to it under their 
rule,] 


1 Inserted by D C Dept notification No 334-OR/40 dated 
the llth February, 1940* i 

2. Substituted by D- C Dept notification No 70 l-OR/41, dated 
the IBih February 1941 for the words *' and shall also be liable to 
fine *' 

3 Inserted by D C Dept, notification No. 820-OR/Q9. dated 
fta Bill Nov 1939. 
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(2) The proceeds of every sale under sub-rule (1) shall be 
applied and the surplus, if any, disposed of, by the port authority 
as if the goods had been sold for the recovery of charges payable 
to it in respect thereof]. 

88. ^[( 1 ) If it appears to the Central Government to be 

necessary or expedient so to do for securing 

Handling and con. the defence ol British India or the efficient 
veyance of ammu- , ciucicui 

nition. «tc. prosecution of war or for mamtaining supp- 

bes essential to the life of the community, 

the Central Government may by notified order declare that such 
restrictions imposed by or under any law for the time being in 
force as may be specified m the order shall not apply to the loading 
unloadmg, handling, storage or conveyance or importation* of 
ammunitions, explosives or inflammable substances m the service 


of, His Majesty, or under mstiuctions given on behalf of Govern- 
ment, or tor purposes of defence, or in buch other circumstances, 
as may be specified in the order.J 


(2) When a declaration has been made under sub-rule (1), 
the Central Government may by order make such provision as 
appears to it to be required in the interests of safety for regulating 
the loading, unloadmg, handling, storage, and conveyance of 
ammunitions, explosives and inflammable substances to which the 
decimation applies. 

3[(8) The Chief Inspectoi of Explosives m India may, il it 
appears to him necessary or expedient so to do for any of the 
purposes mentioned in sub-rule (1), authorise m special cases the 
rclaxauon or modification of any restrictions imposed by or under 
any law on the loading, unloading, handlmg, storage or convey- 
ance of ammunitions, explosives or inflammable substances]. 


1 Substituted by D. C. Dept notification No. 863-OR/41. dated 
V Auaust 1941, for sub-rule (1) which substituted the original 
*°^rulo by D. C Dept notification No 496-OK/40, dated the 20th 

june-194^^^^^^^ p jj notification No S-D C (l8)/43. dated 

the 3rd p. Dept* notlficatton No 15G0-OR/42, dated the 

3, Added y * gg omitted by 

4964DR/40. dated the 19tl 
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^[88A (1) If It appears to the Central* Government to be 

necessary or expedient so to do for securiuff 
Vehicles* belong- r , ‘ m i. 

ing to fhe Central the defence of British India or the emcient ; 

Govt prosecution of war, the Central Government 

may by notafied order declare that nothing, in any* restriction 

imposed by or under any law for the time being in force shall 

apply to, or to the driver or person in charge of, any vehicle or class 

of vehicles which is the property of the Central Government in the 

Defence Depirfcm^nt or which is otheiwise in the sci vice of Hit 

ilajcstv for purposes of Defence ^[or which is engaged m any such 

work IS may be specUicd by the Cetral Government] 

(2) When a declaration has been made under sub-rule (ll, 

the Central. Government may by order make such provision as 

appears to it to be required In the interests of safety tor regulating 

the use of the vehicle or class of vehicles to which, or the qualifi 

cations or conduct of the driver o** person in charge to whom, the 

declaration applies.] 

89 (1) In this rule — 

• j 1 


Control of ’[roadi. ‘ vehicle » means any vehicle used 

end water Irans- or capable of being used, for the purpose 

ot road transport, whether propelled by mech- 
anical power or otheiwise, and whether used for drawmg 
other vehicles or otherwise, and includesi a tramcar and a trolly 
vehicle , 


(6) animal ” means any annual upd, or capable of being 
used, for the transport of persons or goods 

^[(c) ‘ water transport ’ means transport on inland water- 
ways ®[or tidal waters or along the coast].] 


1 Inserted by D C. Dept notifloation No . 262 .OR/39, datedi 
the 28th Sept. 1940. 

2 Inserted by D C, Dept, notifloation No. 817-OR/4I: dated * 
the Tth Juno 1941. 

3. Substituted by D C Dept rotification No 409-OR/40, dated 

the 12th April 1941, lor the words "road transport " ' 

4. Inserted by D G Dept notification No ■ 409-OR/40. dated, 
the 1 2th April 1941, for the words road transport’ 

the nth A^rU 104 ^ 2 ! ^ notification No 1331-OR/42. dated 


r’*' * 


IM 
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( 2 ) Without prejudice to any other provision of these Euels, 
the' Central Gorernment or the Provincial Government may by 
order— 

(a) regulate, restrict or give direction mth respect to, the 
use of any animal or vehicle for the purpose of road transport, or 
the sale or purchase of any animal or vehicle ; 

{b) require any person owning, or havjng'*in his possession 
or under his control, any animal or vehicle to make to any peison 

I 

specified in this behalf a return giving such particulars as may be 
specified in the order with regard to ,such animal or vehicle and 
require such return to be verified in such manner as may be 
specified in the order , 

(e) require any person owning, or having in his possession 
or under his control, any animal or vehicle to give notice m such 
manner 'a* may be specified m the order betore disposing thereof 
or allowing it to pass out of his possession or control , 

(d) require any person owning, ^[or employed in connection 
withj, or having in his possession or under his control, any 
animai or vehicle to comply with any direction -given by any 
person specified in, or duly authorised m pursuance of, the order , 
and such directions may require the person owning, *[or employed 
in connection withJ, or having in bis possession or under his 
control, any animal or vehicle to u,e such animal or vehicle tor 
the conveyance ot such persons or goods at such time and by such 
routes as may be set forth m the directions , 

(e) prescribe the conditions subject to which, and the rates 
at which, any animal or vehicle may be hired tor the purpose 
of road transport and persons and goods may be earned by road 

the conditions subject to which goods so earned or to be 
^ed may b? di80hai«ed ot loaded . 

1 ‘ provide for prohibiting or restricting the carnage of ■ 

' V. of any class by road and for prescribing the 

nersone or go j » , 

^ r distance within which persons or goods of any class may 

L oartied b y «l«'^ = 

— - — notification No 409-OR/40, d*t«d 

1 insertad by D i' « v 
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piovide for prohibiting any person or class ot persons 
from travelling by any vehicle or class of vehicles ,] 

{g) provide for the giving of directions with respect to the 
carriage of persons or goods on any particular vehicle, or by 
any particular route, or to any particular clearing house or 
depot , 

*(gg) provide for prohibiting or restricting the carriage of persons 
or goods by any vehicle or class of vehicles, either generally or 
between any particular places or on any particular route ,] 

(A) provide for the regulation of the priority in which persons 
and goods are to be carried by road and vehicles are to be used 
for the purpose of road transport , 

(i) make such other provisions in relation to road transport 
as appear to that Government to be necessary or expedient for 
“[securing the defence of British India, the public safety, the main> 
tenance of public order or the efficient prosecution of the war, or 
for maintaining supplies and services essential to the life of the 
communmty] 

If any other person authorised by the Gen tral Govern- 
ment or the Provincial Government m this behalf has reason to 
believe that any animal or vehicle is, or is kept, in or upon any 
building, land or other premises, or is being used bv any person in 

contravention of an order made under sub-rule (2), such officer or 
person may — 

(i) enter and search such building, land or other premises, and 
seize any animal or vehicle found therein or thereon which he 
suspects to be therein or thereon in contravention of the order ; 

(it) stop such person' and s-^ize any animal or vehicle 
which IS being used in contravention of the order 


J2th AprU 1941 *^ ° notification No. 409.0R/40. dated the 

the 23rd De^ 194^^ ° ^ notification No 11 74.0R/41. dated 

♦V. by D c Depf notification Mo 409-OR/40, dated 

highwavs*^^ regulation oi traffic on 

1389.0R/42, dated 



( 4 ) The .Central Government or the Provincial Government may 
declare any animal or vehicle seized in pursuance of sub-rule (3) to be 
forfeited to His Majesty and thereupon such animal or vehicle shall 
be disposed of in such manner as may be ordered by that Govern- 
ment] 

i[*(5) The provisions of *[sub»rules (2), (3; and (4^] shall also 
apply in relation to water transport and vessels used or capable of 
being used for the purpose of water transport as they apply 
in relation to road transport and vehicles] 

'*[(®)] person contravenes any orders made in pursua- 

nce of this rule, he shall be punishable with imprisonment for a 
term which may extend to six months *[or with fine or with both] 


PART XIV 
Financial Provisions 
_ 90. (1)® In thij lule — 

Prohibition re- expression ‘‘coin”, means com 

gardlng coins and which is legil tender under the Indian 

Coinage Act, 1905 , ® 

{ti) the expression “note” means a Reserve Bank of India note, 
a currency note of the Government of India or a Government of 
India one rupee note issued under the Currency Ordinance, 1 940 


1. Inaarted by D. C Dept. Dept notification No. 409-OR/40 
dated the 12th April 1941. 

2. Re-numbored for sub-rules C2A) and (3) by D C Dept, 
notification No 1389 OR/42 dated the 8th May 1942 


. 3-' 9ubstltuted by'D C. Depat notification No 1389-OR^42, 

dated the Bth May 1942, for the word, brackets and figure ‘ sub- 
rule (2) *'. 


4 Substituted by O C Dept notification No. 701-OR/41, dated 
th^ iSlh February 1941, for the words " and shall also be liable 
t j fine '. 


5 SubsMluted by D C Dept notification Now 494 -Or/'1o, 
dated ihe 31st August 1940. lor ih^ original sub-cUuse <]) 
amended b/D C Dept no ification No 4'}4.0R/40 da'ed ine 25tb 


uly 1940, 

rt Thev.crd ‘and*’ cmi tai oy D 


Deot 


notification Nq § 
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i(tu} iU word ••small, coin means any com other than a 
, rupee, 

(2\ No person „shaU — 

buy or sdl, or off^r to buy or sell, for an amount other 
than its face value, any com or note^ or 

^(6) accept or offer to accept, m payment of a debt or otherwise 
^any ♦*» com or note for an amount other than its face value ; 

or* i je 

y(5 refuse to accept, In payment of a debt or otherwise, any 
coin or note ; or* 

(d) acquire coin to an amount m excess of his personal or 
businessirequirements for the time being which, in the case of an 
acquisition' of coins from ft any Currency Office, Treasury or Sub- 
Treasury 'or^branch of the-Tmperial Bank of India doing treasury 
business shall be determined by the officer incbarge of such 
Currency Office, Tre^^sury, Sub-Treasury or branch whose dctermu 
nation shall be final and shall not be cal»ed in question in an> legal 
proceeding, '*or, 

(e) ‘possess small coin to an amount xn excess of hxs personal or 
business requirements )or the time being 

(3) If any person contravenes any of the provisions' of this 
rule, he shall be punishable with imprisonment for a terni which 
may extend' to five years or voiih fine or with both,* 

1. Inserted by D Dept notification No 6D C (211/43, dated 
the nth Apiilr 1943. ’* 

2 ,. Substituted by D C Dept notification 494-OR/40, dated 
the 3l*it August 1940 for the words, "Reserve Bank of India noie 
for Currency note. of the iGovernment of India ' 

3 The word "such” emitted by D C, Dept, notification 
No 494-OR/4Q, dated the Slst August 1940 

4 hiseited by D C Dept notification No 494-OR/40, datec 
tha 10th June 1940 

5 Insertea by D C Dept notificat'on No 494-OR^40, dated 
the 25th June V940 

6 Substituted by D C Dept notification 70I-n'^/41. datei 

the I8th February 1941 for the rfords, ‘and shstfl algo bs liable tg 
fiat t . 
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^90- A. (1) The Central Government may, if it is of opinion 

Control of use expedient so to do for the purpose 

etc. of imported ol controlling the price of silver m British 
**^^®^* India, impose on any person authorised to - 

t 

import silver into British India such conditions as it thinks ht 
regarding the use or disposal of, or dealings in, silver imported in 
pursuance of such authorisation. 

(2) If any person contravenes any of the conditions imposed 
under sub-rule (I) he shall, without prejudice J:o any other action 
that may be taken against him, be punishable with imprisonment 
for a term which may extend to five years or with fine or with 
both? 


^90-B. (1) In this rule “money” means any coin other than a 

gold coin? or currency note which is legal 
Restriction on ex- . j 

port ofmonay and tender in British India or elsewhere, and in 

eludes bills of exchange, and means 

gold in the form of com, whether legal tender or mi, or bullion or ingot 

whether lefined or not ^ 

(2) No person shall except With the permission of the Reserve 
Bank of India or of a person authorised in this behalf by the said 

Bank, take or send out of British India * any money^ id 

excess of such amount as may be specified m this behalf by the 


said Bank, or any gold ^ 

*(8) The restrictions imposed by sub-rule (2) on the export of 

1 , Inserted by D C Dept, notification No, 334-OR/40, dated 
the I7*th February 1940. 

2 Substituted by D. C. Dept notlHoatlon No 70I-OR/41, 
dated the l«th February 1941 for the words, “and shall also bo 

liable to fine" 

3 . Substituted by D. C Dept notification No 880-OR/41, 
dated tho 30th November 1943. , 


4 The words, “to a place or country outside India a>^d 
tnah’* omitted by D Dept notifloatlon No 1427-0’? '42 dated the 
- Augost 1943 

3 Substituted by 
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money or gold shall be deemed to have been imposed 'under section , 
19 of the Sea Customs Act, 1878^ and all the provisions ot 

f 

that Act shall have effect accordingly , 


Provided that where in respect of any contravention of this 
rule the Customs-Collector is of opinion that the penalties provided 
by the said Act are madequate, he may make a complaint to a 
magistrate havmg jurisdiction . and the accused person shall, 
upon conviction, be pimishabie with impiisonmeut loi a term 
which may extend to five years or with fine or with both, and the 
money or gold in respect of which the oftencc has beeen committed 
shall be confiscated to the Central Goveninient and delivered to 
the Custoois-Controller tor disposal 


Notes , — Where a per son la properly searched by a Customs 
Oflicer under this rule and he is found to posses money m 
contravention of sub-rule (2) read with rule 12l, tlie Customs 
Officer IS entitled , to seize the excess money and to deposit it in 
such manner as. the Governme nt may direct No coun has any 
junsdiction^to pass any order in respect oi it if it holds that the 
property was rightly seized, since rule 90 B prevails over section 
517, Criminal Procedure Code under which property produced in 
the course ot a crimmal trial may be dealt with by order ol 
the Cowt A. 1. tt. lUU Bombay 412 But a contrary view wae 
taken in A 1 H 1844 Mad 125 wbeie it waa held that section 
017. Criminal Procedure Code a.ppjies to an offence under 
lule 8U (o) by icason ot rule 124, Defence of India Rules. The 
agisrate. therefore has power under section 517, Cnmmal 
Proc^ure Code to order eonfiscation of the hoarded, coins in respect 
of which the accused is found guilty under rule 90 (3) If, however 
any permn is lo.be prosecuted under this rule the Customs-Offloer 

T It '''•** ““'P “d told 

which he has. R such an .order or request ,s not made, no person 

can be convicted. A I. E. 1941 Bombay, 412 ' 

For section' 19 if the Sea Customs Act. isrs see rule 84 B ... 
and notes there under. t . Y 
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^**00 C (1) In this rule — 

(a) ‘'bullion*’ means gold or silver bullion 
Control of doallngs ,u\ « a 

in bullion. contract means a contract made» or to 

be performed in whole or in part, in British 
India relating to the sale or purchase of bullion, and includes an 
option m bullion , 

(c) ‘forward contract’ means a contract for the delivery of 
bullion at a future date, such date being later than foitr^ days 
irom the date of the contract , 

{d) ‘option in bullion’ means a contract made, or to be 
performed m whole or in part, in British India tor the purchase or 
sale of a right to buy, or a right to sell, or a right to buy or sell, 
bullion in future, and includes a a mandt or a teji mandi lo ^ 
bullion. 

t 

(2) No person shall enter into any forward contract or option 
in bullion. 

{d) If any ‘person contravenes the provisions of 'this^rule,- he shaU‘ - 

be punishable with imprisonment for a term' ’Which' mrfy extend to 

five years or with fine or with both ” ' 

91. (1) For the purposes of this -rule ■’and of rule 92 the' 

expression “foreign exchacngc”-means — 

Restriction on pur- > <;m.i.€^cy other than' currency which 

chases of foreign 

exchange legal tender m British India, ’or in any 

Indian State or ’Burma , 

[b) any’ bill br promissory note, payable otherwise than in 
rupees, and 

(c) any cvedit or bvUnc’ othnwise thin m rupees * 

(2) No person resident* in British’ [nciia 'shall’ acquire* any 
foreign exchange, or transfer 'rupees;** gold- coin * or bullion *• or 

securities with a' idew, directly or mdirecHjr, -to' th“ acquisition of 

any foreign exchange 

(3) No person shall buy or* borrow’ from, 'w sell or lend ‘to, any 

\ I»»«rt«dbyr> Dept AOtif^catioirNo D C (30)/43, dated 

23th May ^ . 

’ ‘twelve* substituted by D Dept notiffcaflon 

(«)/«,■ dated .haSthAugo.! 1943 



pifi xiyj 


bBi^XNCS o£,tlCDlA BULBS 

r^X » * 



person not authorised by the ^[Reserve Bank of Ind^a] m thu behalf 
any foreign exchange “[other than gold soverign]. 

(4) The provisions of this rule shall not restrict the doing of 
(tnything v?ithm the scope of his authority, by a person authorised 
a [by the Reserve Bank of India] to deal in foreign exchange, and 
shall not restrict the doing of anything which is authorised 
*[by the Reserve Bank of India] to be necessary for the 


purpose — 

(a) of meeting the ressonable requirements of a trade or 
business carried on m India, or 

(b) of performmg a contract made betoie the 8rd September 
lUdO, or 

(c) of defraying reasonable travelling or other personal 
expenses, 

(5) It any person contiavenes any ot the provisions ot this 
rule, he shall be punishable with imprisoumenc toi a term, which 
may extend to five years, ^[oc with Ime or with both]. 

92. ®[(1) The Central Government may by notified order 
duect the owners ot any such toreigu 

denUal*^''°Govarn- ^ specified in the order to make 

ment of foreign a return to the Reserve Bank ot India within 
exchange period, and giving such particulars as to 

the toreign exchange, as may be specified in the order ] 

®L(12)J On the issue ot a uotification by the Central Govern- 
ment in this bebalt, every person who owns any such toreign 
exchange as may be specihed in chat aotificatiou shall offei it, or 

1 Substituted by Finance Department notification No. 12^ 
R B., dated tfie 4th September i939, for the words " Central Govern., 
ment " 

2 Substituted by D C. Dept, notification No a34.0R/41 fi.B 
dated the 4th Sep 1941 for the words ‘'Gold Coin or bullion*' 

3 Substituted by Finance Dept notification No. 123 S R. B. 
dated the 4th Jany 1939 for the words, “by or on behalf of the 
Central Government ' 

4 Substituted by D. C Dept, notification No 701-OR/41 dated 

the 16th February 1941, for the words * and shall also be’ liable 
to fine . < 

.haasmiunl wst'® ° 5l<WR/40. d«ad 

9 Original sub-rule O) re-numbered as sub-mla {o\ u.j .i-j 
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cause it to be offered for sale to the Reserve Bank of India on 
behalf of the Central Government at such price as the Central 
Government may from time' to time fix. 

Provided that — 


(a.) any person may be exempted from the operation of this 
rule by order of the Central Government, and 

(b) any person, who saMsfie^. the Reserve Bank of India that 
he requires the foreign exchange in question tor any ot the 
purposes specified in sub-rule (4) of lule 01, shall be exempted from 
the operation of this rule. 

^[(3)] If any person contiavenss the provi'>ion> of thi^ rule, 
-[or any order made thereunder] he saall bo punishable with 
imprisonment foi a term which mav extend to five years ®[oi with 
hne or with both] 


^[92 A (1) For the purpoj»es of this lule — 


Reatnotiona 
payments eto* 


(i) ‘sterling area,’ means His iVfajesty'b domi- 
nions, excluding Canada,- Mewfoundland and 
Hong Kong, the JBritish protectorates and 


protected States, and such other territories av may be declared Oy 


the Reserve Bank of India to be included tor the time being in 


the sterling area , 

(ii) ** security ” includes shaies stock bonds, debentures, 
debenture stock, deposit receipts in inspect ol the deposit of 
secuuties, units or subunits ot a unit 'trust, coupons repxesenting 
dividends oi interest, and lite or endowment assurance policies, 
but does not include bills of exchange and promissory notes , 


(« 4 ) “transter'’ includes, in lelation to any security, transfer by 
way of loan or security . 


1 Original sub-rule C3) re-nuxnbereci as sub-rule (3) by D C, 
Dept, notification No. SlO'OR/41. dated the 29th June, 1940. 

2 Insarted by D P Dept notification No. 1500-OR/43, dated 
1 8th July 1942 

3 Substituted by D. C Dept aotificauon No 701-OR/41. dated 
the 15th February 1941, for the words " and shall also be Ifable to 

fine *'• 

>• Pules 92A and 92B inserted by D C Dept notification No, 
dated .he iz.hjuly 1941. 
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(2) Subject to any exemp];ions which may be granted by the 
Reserve Bank of India no person resident m British India shall 

except with the permission of the Reserve Bank of India, — 

(a) draw, issue or negotiate any bill of exchange or promissory 
note, or acknowledge any debt, so that a right (whether actual or 
contingent) to receive a payment m India is created or transferred in 
favour of a person who is resident outside the sterling area , ♦ ♦ *1 

(b) make anv payment to, or bv the order or on behaif of any 
such nerson 

^f(c) transfer any security, or create or transfer any interest 
in a security, to or in favour of anv such person 

(d) transfer any security from a register in British India to a 
register outside the sterling area, or do anv act which is calculated 
to secure, or forms part of a senes of acts which together are 
calculated to secure, the substitution for anv security which is 
either in, or registered in, British India of any security which is 
cither outside, or registered o’itsid“ th'* sterling area] 

(3) Subfect to anv exemptions which may be granted by the 
Reserve Bank of India no person resident in British India shall, 
except with the permission of the Reserve Bank of India, — 

(a) draw, issue or negotiate any bill of exchange oi promissory 
note, transfer any security or knowledge any debt so that a right 
(whether actual or contingent) to receive a payment in ludia is 
created or transferred in favour of a person not resident outside 
the sterling area as consideration for, or m association with, — 

(i) the receipt by any person of a payment or the acquistion 
by anv person of property, outside the sterling area, or 

{ii) the creation or transfer, in favour of any person of a right 
(whether actual or contingent) to receive a payment or acquire 
property, outside the sterling area , or 

(b) make any payment to a peison not resident outside the 

sterling area^ as such consideration or in such ossociation aj 
aforesaid 

Where at any time the following conditions are fulfilled 

I The word or ” omitted by D Dept, notification No ISIQ- 
OR/4a, dated tee 25t‘' July 1S42 

a Inserted by D Dept notification No 1610-OR/42 dated the 

luly 
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in the case of any individual, namely that ho is outside the sterling 
area and that eii\x er — 


(a) he was on the third day of September, 1939, a British 
subject resident in British India and has not since that day been 
in India, or 

(d) he is, by virtue of a direction given by the Reserve Bank 
of India under sub-rule (4J or under sub-rule (5), to be treated for 
the purpose of this rule as resident oiitside the sterling area, the 
Reserve Bank of India may give a direction to any bank that, until 
the direction is revoked, any sum from time to time standing to the 
credit of an account of that individual at any office or branch 
I of the bank in British India specified in the direction shall not be 
dealt with except with permission granted by the Reserve Bank 
of India]. 

(4) Where an individual has at any time since the third 3dy of 
September, 1939, ^[been] iii British India], 

(а) until the Reserve Bank of India otherwise directs, he 
shall be treated for the purposes of this rule and ot any order 
providing for exemptions from any of the provisions thereof, as 
having been, and as still being resident in British India and not 
resident outside the sterling area, and,— . 

(б) if any such direction is given, the Reserve Bank of India 
may, by the same or a subsequent direction, declare the territory 
in which, for those purposes, he is to be treated as being resident. 

(5) In the case of any persons to whom sub-rule (4) does not 
apply, the - Reserve Bank of India may give directions declaring 
the territories in which, for the purposes of this rule and of any 
order providing for exemptions from any of the provisions therof, 
they are to be treated as beingr resident 

(6) Any direction given under ^fsub-rule (3A) sub-rule ( 4 ) or 

sub-rule (5) may be either general or special, and may be revoked 
ox varied by a subsequent direction thereunder 

(7) If any person contravenes the provisions ot tJus rule he 
shall be punishable w fch imprisonment lor a term ivhicii may 

— — 1 . Substiiuiaa by ior the wor " resided ^ — 

2 . Inserted by D i^epi Noufication No lS10-Ox</42, dated th« 
gth I**' 1942. 
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extend to five years or^witih'firfe or with both. 

(8) Nothing in this rule shdll restrict the doing hv a person 
authorised by or> on bfehaitf 'of the Reserve Bank of , India anything 
within the scope* of his' authority*' 

\ I 

92B (l') For the purpose of this rule — 

I (i) "-the expression Blocked account ” means an account 

^ , blocked ‘by an order of the Reserve Bank of 

Blocked accounts 

' India, or an account opened as a blocked 
account, at ah office *or brandh ' in ’British India <'of a Bank 
authorised by fiho Reserve Bank of India to lopen blocked 
accounts , and 

(it) the expression *‘'thd*banker* ” meana, in relation to any 
person a banker who opens or keeps a blocked account m favour 
of that person. ‘ 

(2) Where pernussian> is. granted by the Reserve Bank of 
India for the payment offany sum to any person resident outside 
the sterling area, but the ‘permission is granted subject to the 
condition that the payment is made to a blocked account — 

(a) the manner in which the payment may be made shall be 
either-T— , 

(t) to the baiiker’With>a direction that it is to be ' credited to 
a blocked account of that^person [which direction may, m the case 
of a payment bv means of a cheque or iwarrant, be made by mark- 
ing the cheque or warrant with the words ‘ blocked^ account of ’ 
i(naniing the person m .question) or to the same effect ,~or 

(w) by a crossed cheque or warrant drawa m favour ol that 
person, marked with the words, payable only to blocked account 
of payee ’ or words* to the same effect , 

(6) the sum collected shall be credited by the banker to a 

4 

blocked account of that person ; and 

(r) Mie freditmg ot that sum to that account shall, to the 

extent ot Tthe sum credited be a good discharge to the person 
making the payment 

(3) Subject to any exemptions which may be granted b^ 
order of the Reserve Bank of India, any sum standing to the credit 
o. a blocked account J,hall not be iL ill ,\ith except and in accor- 
dance with permission granted by the Reserve Bank of Jh'dia.J 
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the Central Government is of opinion that it 
IS necessary or expedient so to do for secur- 
ing the defence of British India or the efficient 
prosecution of war, the Central Government 
may give general or special directions prohibiting, either absolutely 
or to such extent as may be specified in the directions, the carrying 
out of any oider given by or on behalf of — 

' (a) any State whicli may be specified m the directions, the 

Sovereign thereof, or any person resident therein, or 

(b) any body corporate which is incorporated under the laws 
of that State or is under the control of that State or the Sovereign 

I 

thereof or any person resident therein ; 
in so far as the order — 

(i) requires the person to whom the order is given to make 
any payment or to p'lrt with any gold or securities, or 


(1) ir 

Power to prohibit 
aatton on certain 
orders as to gold 
etc 


(it) requirp any f’hangh to be made in the persons to whose 
credit any sum is to stand or to whose order any gold or securities 
are to be held 


(?) If anv person contravenes any direction given under 

this rule he shall be pimishable with imprisonment for a term which 

may extend to five years or with fine, or with both ] 

920. (1) Where any goods have been eiqiorted from Bntish 

■[Requirements as India to any territory m respect of which an 

to payment for issued by the Central Govem- 

goods exported to 

certain territories, ment under sub-rule (3) of rule 84 prohibiting 
the export of any goods to that temtoiy unless a declaration 
furnished to the Collector of Customs by the exporter that foreign 
exchange representing the fan market value of the goods at port 
of embarkation has been or will be disposed of in a manner and 
•within a period appioved by the Reserve Bank of India, no person 


entitled to sell, or to procure the sale of, the said goods, shall, 
xcept with the permission of the Reserve Bank of India, do oi 

1 lMertedbyI> O Dapt notification No 19S8-OR/61, dated 
lh®28th p D-pl notification No lSlO-OR/42, dated the 


getb July 
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retrain from domg, any act with mtent to secure that— 

(а) the sale of the goods is delayed to an extent which is 
unreasonable having regard to the ordinary course of trade ', or 

M ' ' 

(б) payment for the goods is not made to a person resident 
in the sterling area as defined m rule 92A, or is made in a manner 
other than that appioved by the Reserve dank, or does not re- 
])resent the full value of the goods, subject to such deductions, if 
any, as may be allowed by the Reserve Bank, oi is de,layed to such 
an extent as atoresaid 


(2) Where in i elation to any such goods the said peiiod has 
elapsed and the good^ have not been sold and payment thereof 
has not been made as aforesaid, the Reserve Bank of India; may 
give to any person entitled to sell the goods, oi to procure the sale 
thereof, such directions as appear to the Reserve Bank to be ex- 
pedient lor the purpose of seeming the sale of the goods and 
payment theieol as aforesaid, and, without prejudice to the 
generality ot the loregoing provisions of this paragraph, may direct 
that the goods shall be assigned to the Central Government or to 
a person specified in the directions ‘ ' 

(3) Where iny goods are assigned in accordance with sub-i ule 
(2), the Central Government shall pay to the person assigning them 
such sum in consideration of the net aum recovered cby or on 
behalf of the Central Government in respect of the goocls^ as nia} 
be determined by or on behalf oi the Central Goveinment 


(4) If any peison contravenes any ol the piovisions ol this 
rule or any directions given thereunder he shall be punishable with 
imprisonment tor a term which may extend to fivq years, or with 
fine, or with bothj , 

w I 1 ' ) > 

93 (1) For the purposes ot this rule and rule 1)4 

(t) the expression “ securities ” mcludes shares, stock bonds 

Rastriction on pur- debentures and debenture stock but does nnt 
chases and export , , , , „ « , 

of securities include bills of exchange, arid 

(»t) the expression « dxport ”, m relation tosecuuties, includes 

the transfer thereof from a register in India to a register outside 
India 



2^- FiN4J$.c^ijL .gl. 94 

^2) No per^spn . shall, Qj^ocpt with .the peinptis^iop of t^e 
^[J^serve Bank of India] or m,the pjprfqijmance j^l a concpact rnade 
before the ^fd September 1.939, aeqmnejaiti 5 r,seci:^ritije& frojoa 4 . person 
not resident in India or Burma 

(8) No person shall, except with the permission of the 
^[Reserve Bank of India], export securities to any place outside 
India . * * =i- *3 


(4iJ If any person contravenes the provisions ot this rule, he 
shall be punishable with impiisoniiient for a term, which may 
extend to five years ®[or with hne 01 with both], 

^[93 A. (1) No person shall buy or sell or offer to buy or sell, 


Fixation of mini- 
mum pride Qt Gov- 
ernment seojunties. 


whether on behalf ot himself or of any other 
person, any Government security as dehned 
m section 2 of the Indian Securities Act, 19 JO, 


at less than such price as the Central Government may notify in 


this behalf. 

(2) If any person contravenes the provisions of this i ulc he 
shall be punishable with imprispnnient |pr a term which may extend 
to fiye years, or iWith f|a?» op bqth'] 

94 (1) For the purposes of>tlyj?, ruler- 

“ tpreign security ” n^eans a security.issned m any country 

Acquiaition by other than India® * * * * 

the Central Govern> 
ment of foreign 
securities 

(it) ‘ owner ”, in relation to any security, includes any peisou 
who has powei to sell or transfer a security, or who has the custody 
thereof, or who receives, whether on his own benalt or on behaU 
of any other peison, dividends or interest thereon, or who has any 


interest therein 

(2) The Central Government may by notihed order, duect 

1 Substituted by Finance Dept notification No 123-5. R B. 
dated the 4th September 1939, for the words “ Central Govern- 
ment^ Omitted by D C. notification no 1427/OR/42 Dated thoHtb 

August . H by D C, Dept aotiffoaiion No 701-OR/41, dated 

3 . Subsi for the words ‘* 3 nd shall also oe Iiab'a to 

the IStH February la^i* 

fine.” j n C Dept notiftoanoa Na 1337-OR*43. dared 

A laser tea by i-* 

tb« ini MMO* 
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t^e.oTmers of any foreign securities specified in the ^[order] to 
nu^ke a return to the Rese|<ve Bank of India, within such^ period 
and giyjing such particulars, as to those secprities, as may be speci* 
fied in the order. 

(5) Thje Central Goveinmcnt may, it ;it is, of the opinion that* 
It IS expedient so to do fot the puipo,c ot strengthening its finan- 
cial position, * [by notified order tcanster to itself any torciga secu- 
rities], specified in the order at a price so specified hem » a price 
•which, in the o union of the Central Government, is not less than 
thp iparket value o[ the securities on t^e date ot the order 

(4) On the making of the order under sub-rule (3) — 

(o) the securities to which the order relates shall forth-with 
vest m the Central Government free from any mortgage, pledge or 
charge, and the Central Goverpraent may deal with them m such 
manner as it thinks fit , 

(6) the, owner qf any of the securities to which the order relates 
and any person who is responsible for keeping any registers or 
books m which any of those sfpcuritie? arc registered or 
inscribed, or who is otherwise concerned with the registration, , on 
inscription ot any of tho^c securities, shalf do-all ;»nch t.lppgfi as arc 

necessary, or as the Cciucal Government or the Re^cr.ve Bank of 

India, on behalf of Central Government, may order to be done, for 
the purpose of securing that the securities and ,aay djcum-^u of 
title relating thereto are delivered to the Central Government and 
m the case of registered and inscribed securities are registered or 
inscrtbud in the name of the Central Government 

(o) A Certificate signed by any person authorised m this be- 
half by the Central, Government that any specified securities are 
securities transferred to thq Central Government under this rule, 
shall be treated by all persons concerned as conclusive evidence 
that the securities have been so transferred • ’ 


llwit .ny .uck t»»l9nMMrWMLX«.«d 
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(9) . The provisions of this rule shall not apply to any security 
is respect of which the Central Government is satisfied that at all 
times since the 8rd September, 1989, all persons interested in the 
security, other than persons interested therein merely as trustees or 
merely by virtue of any mortgage, pledge or charge, but including 
any persons beneficially interested therein under the trust, were 
not resident in British India 

(7) If any person contravenes any of the provisions of this 
vviX^f or any order ma<U there undcr^t he shall be punishable with 
imprisonment for a term which may extend to five years or with 
fine or with both.* 

®[94 A.] (1) For the purposes of this rule — 

(a) securities shall include shares, stocks, 

Control of Capi- bonds , debentures and debenture stocks 

tal iiiues 

issued by or for the benefit of a company ; 

i(b) a person shall be deemed to make an issue of capital who 
issues any securities whether in cash or otherwise 

(2) Subject to such exempfaons as may be granted by order 
of the Central Government, no campany, whether mcorporated 
m British India or not, shall, except with the consent of the 
Central Government — 

(a) make an issue of Capital in British India , 

(b) make in British India any public offer ot securities for 

sale , < 

(c) renew or postpone the date ot maturity oi payment of 
any security maturing for payment in British India, 

'**(2 A) The Central Government may qualify any 
consent accorded by it under sub-rule (2) with such conditions, 
whether for immediate or future fulfilment, as it may think fit to 

1. by D. C Dopt notification t<io. 1500«OR/42 dated 

tviji iStli Tuly, 1942# 

2 Substituted by D C. Dept notification No 7 o^-OR/41 dated 
the February, 1941, for the words, ' and shall also be liable to 

Inserted by D Dept, notification No S D. C C37J/43 dated 
toe ITthMaj^ 1943^ notification No B D C (27)/43 dated 

t^e aitd I'***®’ 
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( i 

impose , and where a company acts in pursuance of such consent, it 
shall comply with the terms of any conditions so imposed ** 

(8) Subject to such exemptions as may be g 'anted by order 
of the Central Government no Company incorporated in British , 
India shall, except with the consent of the Central Government 
make an issue of Capital anywhere. 

(4) Subject to such exemptions as may be granted by order 
of the Central Government no person shall issue in British India 

I 

any prospectus or other document offering for subscription or ' 
publically offering for sale any security which does not include a 
statement that the consent of the Central Government has been 
obtained to the issue or offer of the securities 

***(4A) The Central Government may by order condone a 
contravention of sub-rule (2), sub-rule (3) or sub-rule (4), and on 
the making of such order the provisions of this rule shall have 
effect as if an exemption has been granted under sub-rule (2), sub- 
rule (8) or sub-rule (4), as thd case may be, m favour of the thing 
done in contavention of such sub-rule ** 

(5) No person shall subscribe for any securities issued by a 
Company in respect of any issue of Capital made in British India 
or elsewhere unless such issue has been made with the consent of 
the Central Government 

^‘*(5 A.) No person shall purchase or sell any securities issue^,’ 
by a Company in respect of any issue of Capital made after the 17th 
May 1948 in British India or elsewhere, unless such issue has been 
made with the consent of, the Centra! Government,” or unlessi the 
secunty concerned 18 one which having before {he 23Td June, 19^ 
been the subject of a translation which would have been prohibited if 
It had been effected on or after that date, is endorsed with a certificate 
bjf the Examiner of Capital issues or an oJHcer authorised by him in 
this behalf that it has on this ground been exempted by the Central 

1 laaarted by D Dapt notification No S D G (a7)/43 dated 
the 2nd August 1943 

2 Inserted by D C. Dept notificatton No (?7) dieted the 33rd June 
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Qvvernmentfrom the operation of this sub-rule,^ 

'*[94'B] (1) The Central Government may, if it appears to it 

*“ \ 

Power to prohibit to necessary or expedient for securing the 

idvancoa again*! ^fg^ient prosecution of war or for maintaining 
apocifidd cominodi- ^ 

supplies and services essential to the life of 

I 

the community, by notified order ; 

(1) prohibit or restrict, either generally or in respect of any 
specified class of person or any specified class of transactions, the 
making of advances of money on the security of such commodities 
(including bullion) as may be specified in the order, and 

(ii) require the repayment of any such advances outstanding 
on the date of the order within a specified period. 

(2) If any person contravenes any order made under this rule 
he shall be punishable with imprisonment for a term which 
mav extend to five years, or with fine or with both ” 


“94-C, (1) In this rule — 

(a) “hudla” includes a contango and a 
Prohibition ol backwardation and any other arrangement 

wheieby the performance of any obligation 
under a contract to take or give delivery of securities within a 
stipulated period is postponed to some future date in consideratio t 
of the payment or receipt of interest or other charges ; ^ 

(b) “contract’* means a contract made, or to be performed la 
whole’ or in part, in British India relating to the sale or purchase 


of Securities ; 

(c) “feady'dehvery contract” means a contract which must be 
performed by the actual delivery of, or payment for, the securities 
specified ther'eiu od a date not later than the seventh day (or, if 
the seventh day happea^ to be a holiday, the buamese day ne%t 


foil >wing) from the date of the contract , 

( i)°<3ee.mtie5” include St .c'<a.ahave5. bonds, debentures an 

debenture sl«’t an 1 vny o'hJr m,t maent ol a like nature , 

(e) •• Stock Exchange” means any assoeiation, orgams^ 


I tnsattad by D Dapt. noMioatlon No S D.C (n/^3 dalad Ihe 

a^TnoruS*^ D. Dap., no.«.=a.mn NP- 5 = ° 

I7th July 1943. 
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or bddy of iddividu’alk, wliether m*coirp‘orated or not, established 
for the purpose of assisting, regul^g 6r controlling business in 
buying, selling and^ dealing in* securities 

(2) No Stock; Exchahgd shall, after the 24th September, 1943, 

permit or afford facilities fotf — ‘ 

(а) the transaction of budla , 

(б) the making ot any contract other than a ready-delivery 
contract ; or 

(c) the carrymg out or settlement of any budla transaction or 
any contract ^dther than a ready-rfelivery contract 

(8) Any Director, Manager, Secretary or other officer of a 
Stock Ebcchange who contravenes any of the provisions of this 
Hule shall be punishable With imprisonment for a teriB which may 
extend to five years or with fine 6r with both 

Inserted by D Dept Notification No 5 D C. (47)/48 dated the 
llth Sept , 1948 

^“(4) I The Cehtral Government may, by older authorise, sub- 
ject to such conditions, .if any, as it may impose, any Director, 
Manager, Secretary or other officer of a Stock Exchange to extend 


in any particular case, for reasons to be recorded in writing, the 

time for the performance of a “ready delivery contract specified in 
clause (c) of sub-rule (I)’’ 

95 Before making any payment or transfer of funds at the 
request of any persfori, a bank shall require 
themselves **'thsa declarations and information which mav 

provisions are not be reasondbly necessary to satisfy it that the 

contravened ’ x r i, . , 

payment or transfer will not involve, 

and is not with a view to, the contravention of any of the pro- 
visions of these Rules by that or any other person 

96 (1) Whenever in pursuance of any of Rules 49, 66, 72, 

78,«[3 ♦ * * * and 80], any 

Compensations property -is removed, destroyed, rendered 
useless, “^[used, requisitioned, or acquired] by, or otherwise placed 

1 Inserted by D Dept SSoUficatiO"' 5-DC,(4)'43, dated *h 2 9th 
October, 1913 

2 Substituted by No 734-OR/41. dated tlia 9th August 
1941. ior the figures, word and backets ' 19, 80 and «1 ( 3 V’ 

3 The figures " 76 and 79’* omited by D. C Dept notification 
«Jo 1336-OR/,42 dated the 20th April 194' 

Substitued by ibid No 900-SM/41. dated the nth Oct 
184X, for the Vfor^ " used or requisitioned,'' ’ 
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at the disposal or under the control of the Central Government 
or a Provincial Government ^[and the circumstances are not such 
as to render the provisions of ‘[section 19 of the Defence of India 
Act, 1939,] applicable], the owner of such property shall be paid 
such compensation for any loss he may have sustained as a result 
of such removal, destruction, rendering useless, use, requisitioning, 
‘[acquisition] disposal or control, as may be fixed in accordance 
with the provisions of this rule. 

(2) *[10 default of agreemment between Government and the 

owner of the property, the Central Government] or the Provincial 

Government, as the case may be, shall by general or special order 

specify the authority o- person through which or whom any claim 

for compensation under ®[sub-rule (1) shall be submitted and the 

authority or person by which or whom any such claim shall be ad- 
judged and awarded. 

(3) The Central Government or the Provincial Government, as 
the case may be may farther by general or special order prescribe 
th'‘ conditions to which the authority or person responsible for ad- 
judging or awarding claims for compensation shall have regard 
when determ mmg the amount of compensation payible, and may 
give such supplementary orders as to the assessment and 
paym'ent of compensation as may appear to it to be necessary or 
expedient. 


PART XV. 

Control of Teading with Enemy 

97. For the purposes of this Part the expression “enemy” 
means— 

Dafinltioxui • 


(o) any State, or Sovereign of a State, at 


war with His Majesty, or 


inaarted by ibid No 209-OR/39. dated the 8th October 1939 

o «?nb 9 tituted by ^b^d No. 261-OR/89, dated the 14th November 
1939 for the words and figures “ section 18 of the Ordinance ’* 


i ¥r\r tha wOraS — - ' 

V Inserted by No- 90° SM/41. dated the 11th October 


1939 


4 <!,.wsvfftuted by D C Dept notification No 299-OR/39 dated 
4. Sub^t words "The Central Government " 

sr^.uted by % C D:prnonlio.tlonNo 809OR/33, da.ai 
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(6) »ny individual resident in enemy territory, or 

(c) any body of persons constituted or incorporated iti enemy 
ietrriory^ or in, or under the l^ios oft a state at Wa> raith His 
Majesfyy^ or 

(d) amy other person or body of person? declared by the 
Central Government to be an enemy, or 

(e) any body of persons (whether corporated or not*) carrying 
on business ui any place, if and so long as the body is controlled 
by a person who, under this rule, is an enemy,® or 

(f) as respects any business carried on m enemy territory, 
any individual or body of persons (whether corporated or not,*) 
carrying on that business. 

98 (1) For the purposes of this Part, a person shall be 

deemed to have traded with the enemy if he 

Prohibition of trad- commercial ; financial or other 

ing with the onamy . , , , . i. , 

intercourse or dealings with, or for the 

beneQt of an enemy, and, m pnrticular, but without prejudice 

to the generality of the foregoing provisions, if he has — 

{%) supplied any goods to or for the benefit ,ol‘ an enemy, or 

^obtained any goods from an enemy or traded in, oi 

carried, any goods consigned to or from an enemy or destined for 

or coming from enemy territory, or 

(ti) paid oi transmitted any money, negotiable instrument or 

security for money, to or for the benefit of an ene ny or to a place 
in enemy territory or 

(»i) performed any obligation to, discharged any obligation 
of an enemy, whether the obhgation was undertaken before or 
after the commencement of the Ordinance , 

Provided that a person shall not be deemed to have traded 
with the enemy by reason only that he has — 

(a) done anything under an authority given ’generally or 
specially by, or by any person authorised m that behalf by the 
Central Government ; or 


1 Substituted by D. C. Dept notiCoation No, 4lb8.OR/40 dated 

the 23rd April. 1940 for the words. " in, or under the laws of a state 
at war with His Majesty " "laie 

^ f Substituted by D. Dept, notification No ,5 D C (39)/43 
31.t U.y’jMj!'* ® •a'Hlo*'!®" No 798J3K/4I doled tlw 

** I i . fi 
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(6) received payment fx.oni ^ enemy of a sum of iii 3 ney due 
in respect of a transaction under ¥?l>ic?h all obligation oa the part 
of the person neceivmg payment Ucf/i alreaiij. beer^ petrformed when 
payment was received and had been perf armed at a time, when,\the 
person ft om whom the payment* was received was not an enemy 

(2) A.ny rcferen 'e m thu rule to an enemy shall be construed 
as including a refecen ’e to a person acting' on behalf of an enemy 

(3) Any person who trades with the enemy shall be punishable 
with iraprisinment for a tex’m whici may extend to seven 
years or with fine or with both* 

^(4) “ In any proeeedmgs for an offence of trading with the 
enemy, the fact that any document has been despatched addressed 
to>a person m enemy territory shall, unless thneontrary is proved, 
be evidence, as against any person who was- a party to the despatch 
of the document, that the peison to 'vVhom the dopu neat was 
despatched was an enemy 

}iatee — In exercise of the powers conferred by clause (a) of the' 
provision to sub-rule (1) of rule 98 of the Defence of India Rhles 
the Central Government has permitted a relative or representive 
in India of any per5.on other than an enemy ‘ subject resident in 
an enemy territory to pay any premium on an insurance policy 
issued to such per:»on by any insurance company incorporated or 
registered in India, as and when the premium falls due Vide 

Department of Commerce Notidcation So. 102 (1I)~E T. (B) 42 
dated I9th September, 1942 

99 . No transaction yvhicU constitutes ap offence, of trading 
with the enemy shall, except to such extent 

Control of rights as the Central jGovernment may by general 
etc , In reapact of or special order regulate, be effective so as to 
trading with the Qafep any rights or remedies on the parties 
enonay transaction or.on any persons claim- 
ing under t hem. 

— S^batituted by D C'Dopt, notification No, 1431-OR/43 dated' 

v ftth Tana 1942, for the the words, ’‘haa been performed before 
th* 010 L„«^d«nant of the ordinenco” 

tbo commencorn notifxcaVon No. TQl.OR/41. dated 

the 18th Fabtlary. 1941. for the words. **and shall also be Uabla to 

fine ” by D Dept notification Mo 71«-OR/^l, , dated the 

Slet May, 
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i“100. The Central Government may, either generally^ or for 
any particular area, appoint one or more 

Controllers *etc°^S Controllers, Deputy Controllers and Inspectors 
Enemy trading, of Enemy Trading, for securing compliance 

with the provisions of this part, and may 

bv general or special order provide for the distnbution and 
allocation of the work to be performed by them under theso 
rules ” 

^“100 A If a Controller, or Deputy, Controller of enejray Trading * 

has reasonable cause to believe that ,an ^ 

Powera of Control- ^ punishable under rule 98 has be?n, or 
lets dto, of anamy “ 

Trading. is likely to be committed, he may 

(а) inspect or cause to be inspected any books or document 

belonging to. or under the control of any person 

(б) Order any person to give such information m his posses- 

Sion with resoect to anv basinesi carried on by that or any other 
person as the Controller or Deputy Controller as the case may be 

may demand, and for the purposes aforesaid, may— 

(t) enter and search, or authorise a police officer not 

lank of Sub-Inspector to enter and search,^ any premises, used for 
tlie purposes of the said business, 

(w) summon any person, exa nine him on oath, reduce his 

answers to writing and require him to sign the writing, and 

(mi) if any person sp summoned fails to appear at the tune 
appointed, cause hun to be apprehended by a police officer and 
brought before him for exammation 

(2) A Controller, or Deputy Controller, of Enemy Trading 
may by order in writing delegate his powers m any particular 

case to an Inspector of Enemy Trading 

*[101 If m order to secure compliance with the provisions 

of this Part the Central Government considers 

Supervision lor sus- expedient so to do, it mav by order direct 
pected business 

that the business of any p er^on (hereinafter 
referred to as the suspected person) shall be subject to supervision 

1, Substituted by D C Dept notification No 4^3-OR/40, dateh 
the 1st June 1940 for the original rule 100 

2 Rules 101 and lOlA were substituted by ibid, No 486- 
OR/40. dated the Ist June 1940, for rule 101 which had been substi- 
tuted bv DC Dept notification No- 239-OR/39, dated the 29tb 
(Q| thf mlp lOl. 
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I 

and, thereupon a Controller of Enemy Trading and any person 
authorised by a Controller in this behalf shall have in relation to 
that business — 


{a) all the powers mentioned in rule lOOA, 

(6) the ) ver to prohibit oi regulate by means of written 
instructions to the suspected person or his agents or employees any 


transactions or class of transactions of that person, and 

(c) such other powers as may from time to time be conferred 
on him by the Central Government ] 

^[101 A. If any person contravenes any order lawfully given 
by any Controller, Deputy Controller, or In- 


Panalty or failure Enemy Trading, or any person 

to comply with authorised by a Co ntroller under rule llil 

orders of Control- person shall be punishable with imprison- 

lers eta. , , 

ment for a term w hich ma}* extend to six 


months *[or with fine or with both], 

102. If any person with intent to evade the provisions of this 
Part conceals, destroys, mutilates, or defaces 


Penalty for conceal- 
ment, destruction 
etc of books or 
documents 


any book or othei document, that person 

shall be punishable with imprisonment for a 
term which may extend to five years *[or with 


fine or with both. 


PART XVI 

Control of ENEanr Firm. 


103. In this Part — 

Definitions 

(1) “enemy subject” means— 

“Enemy subject” (/>) individual who possesses the nation- 
ality of a State at war with His Majesty, or having possessed such 
nationality at any time has lost it without acquiring another 


nationalits , or 

(6) any body ‘»i persons constituted or incorporated m or under 
the la^vs oi such Sute 

— —j p^rss 101 ao'i 101 A ware substituted by tbtd, No 466-OR/40 

tad tha Ist Jana 940, for rule 101 wnich had been substituted by 
D^C Doit notification No 239-OR/39, dated the 29th September 1939 
tnf tha criainsl rule 101 

o c!„h tltuted by D C Dept notification No 701-OR/41 dated 
IStbFabniary mi. to- lha ^ord. : .-,1 alac to hablj -o 

fine." 



DBMHC* of IMDIA FULFS 


219 


pPt. XVI. 


(2) enemy firm ''means 

‘^Enemy £lnn ” (a) any enemy subject who is, or at any 

time subsequent to the 2nd September 1939) was carrying on any 
business m British India, or, 

(b) any ^m, whether constituted m British Indii or not, of 
which any member or officer is, or at any time subseq leut to the 
2nd September 1939, was an enemy subject, and which is, oi at any 
time subsequent to the 2nd September 1939, was carrvmg on busi- 
ness in British fndia, or 

(c) any company, whetliec incorporated m Bril is i Tndi.i, or 
not, of which any officer is or at any any time subsci^ i-nt to the 
2nd September 1939, was an enemy subject and which is, or at 
any time subsequent to the 2nd Sept, was carrying on business 
in British India, or 


(d) any person or body of person or body of persons, whether 
mcorporated, or not who or which m the opinion of the Central 
Government is, or at any time subsequent to the 2nd September 
1939 was carrying on business in British India— 

(t) under the control whether director indirect ot any enemy 
subject, or 

{ii) wholly or mainly tor the beneht ot enemy subjects general 
ly or any class ot enemy subjects pr any individual enemy subject. 

i^Provided that m relation to subiects ot a State win Ji became 
or becomes, a State at war with llis Majesty later than the 3rd 
September 1939 all reterences to the 2nd Septembei 1939, m the 
above detinition shall be read as icierimg to the date immediately 
preceding tne date on which the said State became or becomes 
a State at war with His Majesty.] 

C8)‘ enemy currency ’ means any such notes or com^ as circulate 
as cmTency m any enemy territory oi any such 
• Enemy ourxeney.” other notes or coins as are for the time bemg 

declared by an order of the Central Government 
to be enemy currency j 

V 

aith by D c Ospt notification No. 498-OR/40 dated, the 



CoMiKi^r, or Enemy FibIui- [it, io4 ' 

( 4 .) « enemy property ” for the time being- belonging to or 
held or managed on ‘behalf of an ^[enemy as 
“Eiiamy property" defined in rule 97, an enemy subject ] or an 

enemy firm ; 


(5) securities 
'* Securities " 
bills of exchange 


includes shares stock, bonds, debentuies, 
arid debenture stock but does not mcluti. 


104. (I) No person shall, directly or indirectly — 

Prohibition oJ advance money to, or enter into 

trade with enemy ^lontract with, an enemy firm ; or 

firm# and purchase (i) pay any sum of money to, or ior the 

of onomy currency ^ 

■ (c) give any security lor the payment of any debt or any 

other sum of money foi the benefit of an enemy firm , or 

(d) act on behalf of an enemy firm m drawing, accepting, 
paymg, presenting for acceptance or payment, negotia’Ing or 
otherwise dealing with any negotiable instrument , or , 

(tf) accept, pay, or otherwise deal with, any negoti- 


able instrument which is held by, or on behalf of, an enemy firm 
or 


(/) enter in any new transaction, or complete any transact- 
ion already entered into with an enemy firm in respect of any 
stocks, shares or other securities , or 

(g) make or enter into any new po licy or contract of insu- 
rarice (ihcluding re insurance) or accept or give effect to any 
insurance of any ii^k arising under a policy or contract of insu- 
rance (inciudmg re-iusuiance) made or entered into with, or for 
the ’benefit of, an enemy firm , or 

(h) supply to or for the use oi benefit of, or obtain Irom, an 
enemy firm, any goods, wares or merchandise, or trade in #or 
carry any goods, v ares or merchandise destined for an enemy firm 


or 

a>it * 41 


1. Substituted by ibid' No iS5-ORf40. dated the Ist juna 1940, 
for the words "enemy subject," 

2 Claused) omitted by DC Dept notiffcatton No -66.OR/40. 

the Utb September 1940* 
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'[(»)! other commercial or financial obligation 

or contract with, or for the benefit of an ememy firm. 

(2) In any proceeding arising out of' a contravention of 
‘[clause (e)] of sub-rule (1) it shall be a defence for the accused 
to prove that at the date of the contravention he had no reason- 
(’ jit. ground for believing that the negotiable instrument was held 


l)v or on behalf of an enemy firm. 

3[(2A) No person shall directly or indirectly, purchase enemy 
currency ] 

(8) Nothing m this rule shall be deemed to prohibit anything 
expressly permitted by or under the authority of His Majesty or 
the Central Governinent. 


(4) If any person contravenes any of the provisions of this 
lule, he shall be punishable with imprisonment lor a term which 
may extend to seven years *[or with fine or with both]. 

105. The Central Government may, either generally or for 

Power to appoint particular area, appoint one or more 

coQtroiierB> etc , o£ Controllers], Deputy Controllers and Ins- 
enemy firms ' . „ 

pectots of Enemy Firms, for securing eomp- 

hapee with the provisions of >this part, and may, by general or 

special order, proAdde for the distribution .and allocation ot the 

work to be performed by them under these Rules 


106. If a Controller, Deputy Con holler or Inspector, of 

Powers of Cont- Firms has reasonable cause to believe 

roller. etc of ‘hat ’ an offence punishable under rule 104 
enemy him. ^ committed, he 

may — 


(a) insp ect or cause - to^inspe^ ’any books or dccuments 

1 Clausa {j ) re4et terod as clause (i) by tUd 
a SubsUtutea by id, for tbe word.-Ietter and bracket, clause 

14tt. Sep'TC'**” NO. BB0.OE/4O. detmi the 
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belonging to, of under the control of any person^ 

(b) order any person to give such information in his* possess- 
ion Tfith respect to any business carried on by that or any other 
person as the Gontroller, Deputy Controller or' Inspector, as the 
case may be, may demand, ' 
and for the purposes aforesaid, may 

(z) enter on any permises used tor the purpose^ of the 

business* 

(tt) summon any person, examine him on oath, 
reduce his answer to writing and require him to sign the 


writing, 

(tiz) if any person so summoned fails to appeal at the 

time appointed, cause him to be apprehended by a police officer 

and brought before him for examination. 

'[107. If it appears to a Controller of Enemy Firms that 

it is expedient for securing compliance with 

Supervision of su% provisions of this Part that any business 

specied business ' ^ . v u.. 

should be subject to supervision, he may by 

order'in writing direct that the business shall be subject to super- 
vision, and thereupon any Controller, Deputy Controller or Inspec- 
tor of Enemy Firms may for the purposes of such supervision 

exercise^all or any of the powers mentioned in rule 106, and such 

other powers as may from time to time be conierred on him by 
the Central Government.] 

i[107A. (1) If It appears to a Controller ot Enemy Firms 
^ , . that It is expedient for securing compliance 

fixnSTsus^cted to with the provisions of this Part that the 
be enemy firms. business of a person or body ot persons 

suspected by him to be an enemy firm should be subject to super- 
vision, he may, pending a decision by the Central Government 
inthemattcr, by order in writing direct that the business shall 
be subject to supervision for a period which shall not, without 
the previous sanction of the Central Government, exceed one 

Zn j iftTB ««bsfitul 0 d by D C Dept rotificatioa 

NO. 

}0T. 
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month , and, thereupon, any Controller, Deputy Controller or 
Inspector, of Enemy Firms may-— 

(a) exercise, for the purposes of such supervision, all or any 
of the powers mentioned in rulcf 106 ; 

(h) by order in writing cancel any transaction of the firm 
which, in his opinion, is injurious to the public interest or is in- 
tended to evade the provisions of this Part ; 

(c) authorise the business of the firm to be carried on under 
such management as may be approved by him or subject to such 
conditions as he may dee m fit to impose , 

(d) himself carry on the business of the firm, if, in his opini- 
on, no suitable management is available. 


(2) ' Where a business is subjected to supervision under sub- 
rule (I ), the Central Government may direct the Controller to 
recover from the assets of the firm concerned such fee, not exceed- 
ing the cost of supervision as the Central Government may deem 
fit to impose ] 


108 If any person contravenes any order lawfully given by 
Penalty for tailura Controller, Deputy Controller, or Ins- 


to comply with 
orders of Control!, 
er, etc 


pector, of Enemy Firms that person shall 
be punishable with imprisonment for a term 
which may extend to six paonths < *[or with 

fine or with both] . 

r 

109 If any person with mtent to evade the provisions of 

_ . *his Part conceals, destroys, mutilates or de- 

cealment, destruc- «ces any books or other document which a 

tion, etc , of books Controller, Deputy Controller or Inspector, of 
or documents u t. 7 j , 

Enemy Firms is empowered under rule I06 

or rule 107 to 'inspect, that person shall be punishable with 

imprisonment lor a teini which may extend to five years *[or with 

fine or witli both ] 


I Substituted by ilnd No 701 -OR/ 41 , dated the l§th Feb 1941 
lor the vyords and shal| also be Ijable 19 fine,” 

4 
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110. Where it appears to the Central Goveranaent that a 

Contract with bu- 


^tny firms. 


contract ^[entered into, whether before or 

after the commencemeat of the Ordinance, 
with a person or body of persons who at the 
time of such contract was, or subsequent to sii ’h contract became, 
an enemy ai defined in rule 97 or an enemy subject or an enemy 
firm], is injurious to the public interest, or was entered into with 
•a view to evade the provisions of this Part, the Central Govern- 
ment may by order cancel or determine such contract either 
unconditionally or upon such conditions as it thinks fit. 

111 (1) Where it appears to the Central Government that 

Transfer of pro- ^ t^nsfer of property moveable or immovc- 
porty to or by able *[raade, whether before or after the 
enemy firms. commencement of the Ordinance, to or by 

a person or body of persons who at the time, of such transfer was, 
or subsequent to such transfer became, an enemy as defined in 
rule 97 or an enemv subject or an enemy firm], is injurious 
to the public interest or was made with a view to evade the 
provisions of this Part, the Central Government may, by orler. 
declare such transfer, and any subsequent transfer or sub-transfer 
of' the same property or part thereof, to be void, either in 
whole or in part, or may impose such conditions on the transferee 
as it thinks fit. 

(2) On the making of an order under sub-rule (1) declaring 
any transfer, subsequent transfer or sub-tranfer of any property 
to be void, that property shall, with effect from the date of the 
order, be deemed to be revested in the original transferor 

112 (1) securities are transferred by, or allotted or 

transferred to, an enemy firm, then, except 
Tranifer and alio- sanction of the Central Government, 

the transferee or allottee shall not by virtue 
firms* of the transfer or allotment have any rights 

] No 765.0R/41 dated the 17th May 1941 

1 into with an enemy firm wnether before or 

for the words of the Ordinance 

after the commencement oi^ 76"!-0'=J/n. dated t^a 5th April 1941 

2 Substituted by enemy firm, wnether before 9 - 
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or remedies m respect of the- securities , and no body corporate 
by whick the securities were issued, or are managed, shall take 
cognisance of, or otherwise act upon, any such transter except 
under the written authority of the Central Government 

(2) No share warrants, stock certificates or bonds shall be 
issued, payable to bearei, in respect ot securities registered or 
inscribed in the name of an enemy firm or of a person acting on 
behalf, or for the benefit, of an enemy hi*m. 

(3) It any person contravenes any ol the provisions of this 
rule, he shall be punishable with imprisonment tor a teim which 


may extend to six months \or with fane oi with bothj. 

113. (1) No transter ot a negotiable instrument or an 


Transfer of nego- 
tiable instruments 


actionable claim by oi on behaii ot an enemy 
faim uoi any suosequent tiansler tfacreoi shall 


and actionable cla- except with the sanction of Central Govern- 
i^^ by enemy meat, be eitective so as to conier any lights 

oi remedies m respect ol the negotiable 
instrument or, as the case may be, the actionable claim 


(2) If any person by payment or otherwise purports to 
discharge any liability trom which he is relieved by sub-rule 
(1), knowing thafacts by virtue oi which he is so lefaeved, he 
shaU be punishable with imprisonment lor a term which may 
extend to six months ^[or with fane or with both] , 

Provided that iri any pioceedmgs in pursuance oi tins sub- 
rule it shall be a defence lor tbe accused to prove tJiat at the 
time when he purposed to discharge the liability m question he 
had reaaoaable grounds for believing that the babdily was enforce 
able against him by order of a competent oouit, not being a 
court m India or m a State at war with His Majesty, and would 
be enforced agamst him by such an order 


(3) Where-a claim m respect ot a negotiable instrument or an 
aoUonable damns made agamst any person who has reasonaM. 
oasuctabelievethatifhesatisaed the claim, he would there^ 
be eommittmg, au offence punishable under sub-rule (2j that 
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person may pay into a Competent Ciyii Court any sum wliicli but 
for the provisions of sub-rule (1) would be due in respect of the 
claim and thereupon the payment shall for all purposes be a good 
discharge to that person 

[113A (I) Where it appears to the Central Government 
Power to carry on control or management of an enemy 

business of enemy firm has been, or is likely to be, so aEfectcU 

tfac state of wai as to prejudice the effec- 
tive contmuance of its trade oi business, and that it is in the public 
interest that the trade or business should continue to be carried 
on, the Central Government may by order authorise a person to 
carry on the trade or busmess m such manner and to such extent 
as may be prescribed. 

(a) While a person authorised under sub-rule (1) is carrying 
on the trade or business of an enemy firm, — 


(a) such person shall be deemed to be acting as the agent of 
the firm *[and, subject only to such restrictions as the Central 
Government may impose, shall have m relation to the manage- 
ment of the affairs of the firm all such powers and authority as 
the firm itself would have if it were not an enemy firm] ^[provided 
that any person having any commercial; financial or other inter- 
course or dealings with such person while so actmg, shall not, 
merely by reason ol mtercourse or dealings, be’ deemed to have 
contravened the piovisions ot rule 9b or rule i04 J 

(If) such person shall be entitled to the management of the 
affairs of the firm to the exclusion ot any other person acting or 
purporting to act on behalf ot the firm, and toi the purposes of 
such management shall be entitled to employ such stall or other 


agency as he thinks fit , 

(c) such person shall not, m respect ol such matteis relating 
to the said management as may be specified by order of the 


Central Government, be bound by any obligation ox limitation 
imposed on him as agent of the firm by or undei any law, 


1 Inserted by D C Dept notification Uo 288-OR/39. dated 
a 9 2^ith^^verob0J^1939 notification rio S89-OR/40. dated the 


gift Sept. 1940« 
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' instrument or contract , 

(d) such person shall be entitled to retain out of the assets of 
the firm all costs, charges and expenses of, or incidental to, the 
said management, and such remuneration as may be prescribed , 
and 

(e) the firm shall not have the right to control the carrying 
on of the trade or business. 

(3) No person authorised under sub-rule (1) to carry on the 
trade or business of an enemy firm shall be personally liable for 
acts done by him in good faith m the course of management of 
such trade or business. 

(d) The provisions of this rule shall apply also in relation 
to a body of persons, -whether incorporate or unincrporate, which 
IS an enemy as defined in rule 97 and which is, or at any 
time subsequent to the 2nd September 1989, was carrying on 
busmess m Bntish India as they apply m relation to, an enemy 
firm ] 

114 <i) With a view to preventing the payment of moneys 

Collection oldebte “ “'“y A™ “[**•*]> and prfeaomng 
of enemy firms and property in contemplation of arrange- 

custody of proper- ments to be made at the conclusion of peace, 

the Central Govemn^ent may appoint ‘[a 
Custodian of Enemy J‘ropecty for British India and one or 
more Deputy Custodians and Assistant Custodians of Enemy 
Property for such local areas as may be prescribed] and may by 
order — 


(a) require the payment to the prescribed custodian of money 
i^which would but for these rules be payable to or for the benefit 

tll.5ttjlXy'*iM0°° 2880E/89. doled 


07 » person Who is an enemy as defined In ml*. 

97 which were inserted bv D C in rule 

dated the 1st June 1940 we^e^mitiad^v n 486-OR/40 

8.8^E/41 d.{ed the 7i.*re° "i! «» 

the 3rd Ootobe'r"r839’tor ?b6°«rdr“'?^°''°” 84I^R/39, dated 

pnemy Property." more Custodians gf 
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officer thereof except with the consent m writing of the 
custodian,]. 

(4) If any person pays any debt or deals with any property 
to which any order under sub-rule (1) applies otherwise than in 
accordance with the provisions of the order, he shall be punishable 
with imprisonment for a term which may extend to six months 
^[or with fine or with both] and the payment or dealing shall be 
void. 

(5) If any person without reasonable cause fails to produce or 
furnish m accordance with the requirements of an order under 
sub-rule (1) any document or mtormation which he is required 
under the order to produce or furnish, he shall be punishable with 
imprisonment for a term which may extend to six months ^[or 
with fine or with both] " 


(1) In this rule ‘^enemy*’ means any person or body 

Power to control of persons who is for the time being an 

and wind up defined in rule 97. 

certain business 

(2) Where any business ig being earned on in British India by", 
or on behalf of or under the direction oi, persons all or any of 
whom are enemies or enemy subjects or appear to the Central 
Government to be associated with enemies, the Central Govern- 
ment may if it thinks it expedient so to do, make— 


(а) an order (hereafter in this rule referred to as a “restriction 

order”) prohibiting the carrying on the business either absolutely 
r except' for such purposes and subject to such conditions as may 
be specifiea in the order, or 

(б) an order (hereafter in this rule referred to as a "windmg 
un order)” requiting the business to be wound up ; 

^ the making of a restriction order as respects any business 


" hv D C Dept, notification No 701-OR40, dated 

1. for the words “and shall also be liable ic 

the I8th February 1941. lo 

fine” 


the 
OC. 

1940 


' ' s .iKvDC. Dept, notification No 797-OR/41. dated 

2, SuosUluJed oy • rule I HA. whicn was msarted b / 

3rd May No. 40S 0RM9. dated (h^ llth Aon* 


Dept notification 
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shall not prejudice the power of the Central Government, if it 
thinks it expedient so to do, at any subsequent date to make a 
winding up order as respects that business 

(3) Where an order under sub-rule (3) is made as respects 
any business, the Central Government may, by that or a sub- 
sequent order, appoint a Supervisor to control and supervise th e 
can ying ont of the order, and, in the case of a winding up order 
to conduct the winding up of the business and may confer on the 
supervisor any such powers in relation to the business as are 
exercisable by a hquidator in the voluntary winding up of a 
company (including power in the name of the person carrying on 
the business or in his own name, and by deed or otherwise, to 
convey oc transfer any propcity, and power to apply to the court 
to determine any question arising in the carrying out of the 
order), and may by the order confer on the Supervisor such other 
powers as the Central Government thinks necessary or convenient 
for the purpose of giving full effect to the order. 

(4) Where a restnetion order or a winding up order is made 
as respects any business, the distribution of any assets of the 
business which are distributed while the order is in torce shall be 
subject to the same rules as to preferential payments either appli- 
cable to the distribution of the assets of a coinpany which is being 
wound up, and the said assets of the business shall, so far as they 
are available for discharging unsecured dcots, be applied in dis- 
charging unsecured debts due to creditors of the business who are 
not enemies m priority to unsecured debts due to any other 
creditors and any balance, after providing for the discharge of all 
liabilities of the business, shall! be distributed among the persons 
interested m the business in such manner as the Central Govern- 
ment may direct ; ^ 

Provided that tte proTOions ot this sub-rale shall, in then 
appliOTtion to the distribution ot any money or other property 

whiA would, m aceordaoce wiai those provisions, fall to be paid 

or tramferred to «u enemy, whether as a Creditor or otheiJs, 

have effect subject to the provisions of rule 1 14 and of an v /' 

made under Uiat rale. " 

W Where any busmes. tor which a Supervisor hss been 
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appoijitea updey this rule has assets in enemy territory the 
Supervisor shall,, if in his opinion it is practicable so to do, cause 
an estimate to be prepared-^ 

(a) of the value of those assets , 

{b) of the amount 'of any liabilities of the ' business to 
creditors, whether secured or unsecmed, who are enemies, 

(c) of the amount of the claims of persons^ who are enemies to 
participate, otherwise than as creditors of the bu,meixs, m any dis- 
tribution of assets of the business made while an order under sab- 
rule (2) IS m force as respects the business, 

and, where such an estimate is made, the said liabilities and 
claims shall, tor the purposes of this rule, be deemed, to have been 
satisfied out ot the said assets of the business m enemy territory, 
or to have been satisfied thereout so far as those assets rWill go, 


and only the balance (if any) shall rank for satisfaction out of 
the other assets of the business. 

(6) Where an estimate has been prepai?ed under. &ub-ruie (5),. a 
ceptiQcate of the Supervisor as to the value.or amount of any 
assets, clainis or liabilities to which the estimate relates shall he 
conclusive for the purpose of determining the} amount, of the 
assets of the business available for discharging the - other liabilities 
of the business and tor distribution amongst other* persons claiming 
to'be interested m tne business 

Provided that nothing m this sub-rule shall affect the rights 
of creditors ot, and other persons interested m, the business against 
the assets ot the business m enemy territory. 

(7) The Central Government may, on an . application made 
by a supervisoi appointed under this rule, after considewug the 
apphcation and any objections which may be made by any person 
who appears to the Central .Government to be mterested; by, order 

ant the supervisor a release, and an ordei? ot, the Central 
Government made under this sub-rule shall, discharge the 

rvisor from all liabilities m respect of any act done or, default 
1 , ,n the exercise and performance of hw powers, and 

“ ^ Supetvi^®- 

1 Government on proof that it was obtamed by.ftaud- or by 
lpp^»pn,or enneealment Pf 
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(8) Whiere an order under sub-rule (2) has been made as 
- respects a business carried on bjr any individuals or by a Comp- 
any, no insolvency petition againit the individuals, or petition 
for the windmg up of the Company, shall be presented, or reso- 
lution for the winding up of the Company passed, or step^ for 
the enforcement of the rights of any creditors of the individuals 
or Company taken, without the consent of the Central Govern- 
ment, but where the business is carried ^on by a Company, the 
Central Government may present a petition for the winding up 
of the Company by the Court, and the making of an order under 

sub-rule (2) shall be a ground on which the Company mav be 
wound up by the Court 

(9) Where an order is made under this rule appointing a 
Superinsor, by any business, any remuneration of, and any costs, 
charges and expenses incurred by, the Supervisor, and any other_ 
costs, charges and expenses incurred m connection with the 
control and supervision of the carrying out of the order, shall to 
such amount as mav be certified bv the Central Government, be 
defrayed out of the assets of the business, and as from the date 
of the certificate, be charged on those assets in priority to any 
other charges thereon. 

(10) If any person contravenes the provisions of any order 

made under sub-rule (2) he shall be punishable with imprisonment 

for a term which may extend to three years or with fine or with 
both. 

Notes — ^Afresh order imder this rule is not necessary in 
respect of each country which becomes an enemy of His Majesty 
within the meaning of rule 97 Therefore on the outbreak of 
war with Japan on 7th December, 1941 the property of a 
Japanese firm m India became vested m the Custodian of Enemy 
Property who had all the powers to deal with it conferred on him 
by the Enemy Property (Custody and Registration) Order, 1939, 

and no order vesting the property m him is necessary A . I. R. 
1944 Sind 51 

Right to sue for damages possessed by an enemy firm is 
property and hence when the property of the enemy company 
vests in the Custodian of Enemy Property, the right to sue for 
damages also vests in him— »Wd. 
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Agent or attorney can be appointed by the Custodian of 
Enemy property and such power is contained in the Government 
of India Notification dated 25th June, 1940. — ibid, < 


PART XVII 

, Miscellaneous Provisions. 

115. (1) If any person finds any article as to whicli he has 
Dareliot artiolo. reasonable cause to believe that it has been 
lost or aboridened, and that, prior to its loss or abondcninent, it 

was used or intended to be used for the purposes of any armed 

/ 

force or was in the possess! w of a person who was serving 
with an armed force, the person so finding the article ^ 

{a) shall report the nature and situation thereof, or, if the 
article is a document, cause it to be delivered, to some member 
of His Majesty’s forces on duty in the neighbourhood or to the 
officer in charge of a poViee station m the neighbourhood , or if 
the article is found outside British India, shall take such steps 
as are practiceabb to secure that the nature and situation- thereof 
are reported, or if the article is a document, that it is delivered 
as soon as may be, to some person in His Majesty’s service ; and 
(6) shall not, save as aforesaid, remove or tamper with ' 
the article except with the permission of the Central Government. 

^2) The Central Government may by notified order direct 
that the obligations and restiictions imposed by sub-rule (l) shall 
not apply in relation to any such description of articles as may 
be specified therein or as may be specified by a prescrioed autho- 


rity or person. 

(8) If any person contravenes any of the provisions of 
sub-rule (I) he shall be punishable with imprisonment for a 
term whiph may extend to six months ^[or with fine or with 

hothj 

J 16 (?) M ithoui preiudice io nnv spcnol proMSjons con- 

{mned in these Rules, ihe Central Govem- 
obtain or the ProMncial Government may by 

order require nnv person to^ furnish or 


If 


foul 


ion 


C Dept, notification No 701/41, dated the 

j Subs.lt^d by P , 

IBth February 
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produce to any specified authority or person any such information 
or article in his possession is may be specified in the order, being 
inforniatiou or an article which that Government considers it 
necessary or expedient in the interest of the defence of British 
India^ the etficient p^o^c ution of the war or the public safety or 
interest to obtain or examine 

{Jt) If any person tails to turnish or produce any informat- 
ion or article in comph lucv, with an order made under sub<rule 

1 

(1), he shall be punishable with imprisonment for a term which 

i f _ ^ 

may extend to three years ^[or with fine or with both], 

117 It any person — 

False statement (i) when required by or under any of these 
Rules to make any statement or furnish any in ouuation, makes 
anyL statement or furnishes any mtormation, which he- knows lor 
has reasonable cause to believe to be talse, or not true, in-'any 
material particular, or 

(zi) makes any such statement as aforesaid in anv ^account, 
declaration, estimate, return or other document which' he is 
required by or under any ot these Rules to furmsh, 
ho shall be punishable with imprisonment for a term winch may 
exlciiii to three years or with fine or with both ^ 


^“117 V (1) Wh're any person la required by or under any .of 
tlie->c Rules to in I'-vs- uiiy state nc it or turnish 

production inloririation to any authority, that 

boon, etc authority, may by older, with a view to veri- 

' lying the statement made or the- imformatiou 

furnished by such person, further require him to produce any books, 
'accounts or other documents relating thereto which may be m his 
possession or under his control. 

(2) If any person fails to produce any books, accounts or other 
documents in compliance with an order niade under sub-rule (1),. 

1 Substituted by D C D^p‘ notification No 701-OR/41, <4^tad 
the I5tb February 1941, for tbe words ‘ and shall aIso''be liable to 
Hue** 

2 Inserted by D C Dept, notification No 532-08^4^ 

^he 3tst Seyitember 194^ , ^ 



m 


HXfOBLLAKEOUB PbOTISXOKS 


tR. 118 

f'he^sJI^U hp pu^shable ifrith imprisonment for « term which may 
^ext^d tp fchrce y^ars or xoith fine or with hoth.^ 

118 . (1) No person who obtains any information by virtue of 
these Rules shall, otherwise than in connec- 

" dUahloslng^ execution of the provisions of 

mation. tliese Rules or of any older made in pursu- 

ance thereof, disclose that information to ai y 
o,ther, person except with pei mission granted by or on behalf of 
, Government. 

(2) If any person contravenes the provisions of sub-rule (1), he 

shall be punishable with imprisonment for a term which may 

extend to two years or with fine or with both i 

" 119 . (1), Save as othei-wise expressly provided in these Rules, 

‘ every authority, ofiBcer or person who makes 

' Publication affix- ^ order writing^ in pursuance of any of 
ation and deface- 
ment of neiieea these Rules shall, in the case of an order o^a 

general nature or affecting a class of persons, 

’jmi&lieA, •notice of such order in such manner as may, in the opinion 

of such authority, officer or person, be best adopted for informing 

persons whom the order concerns in the case of q,n order affecting an 

'individual corporation or firm set ve or cause the order to be served in 

the manner provided fot the service of a summons in rule (2) of Order 

XXIX or ruth 3 of Order XXX as the case may be in the First 

Schedule to the Code of Civil Procedure,, 1908 {V of 1908), and in the 

case of an order affecting an individual person {not being a corporation 

or firm ; serve* or cause the order to served on that person * 

1 Substituted by C Dept, notification No 701-OR/41. dated 
the iBth Feb. 194 1, for the words “ and shall be liable to fine/' 

2 Inserted by D. C. Dept, notification No 1020.0R/1/4J, dated 
the lOtb januaxy 1942. 

« a«Vi«Ututed by D. C. Dept, ^notification No. 677-OR/41, daied 
• Ih “.hall publish". 

' * i ftibatituted by D. Dept notification No 6 D C. (36}/43, 

° 1943 fot the words "and in the case of an order affecting 
dated Slst which were insered by D. C Dept notiflca- 

,n d.tad the lat February 1941. 

etlonHh- bv D. O Oept, ' notjfioalion No 1020-OR/1/41, 

Substiwe _ words, "served on that |»rson 

dated the 

gucbman»«" 
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(t) personally, by delivering or tendering to th<s^orfcr, or 

(t») by port, or 

(ut) Where the person cannot be found, by having an authen 
tic copy of the order with some adult male member of his family 
or by affixing such copy to some conspicuous part of the pretjtutes 
m which he is known io have last resided or carried on business or 
personally worked for gain,^ 

and thereupon, the persons, corpotaiion,Jirn^ or person concern- 
ed shall be deemed to have been duly informed of the 
order. 

^“(2) Any police officer, and any other person autbonsed by 
Government m this behalf may, for any purpose, connected with the 
defence of British India, i he public safety, the maintenance of 
pubhc order, the efficient prosccusion of the war, maintaining 
supphes and services essential to the hfe of the community or the 
admmistration of these rules a&x any notice to, or cause any notice 
to be displayed on, any premises, vehicle or vessel, and may for the 
purpose of exercismg the power conferred by this rule enter any 
premises, vehicle or vessel at any time 

(8) Any person authorised by Government in this behalf may, 
for any purpose mentioned m sub-rule (2), by order direct the 
owner or other person m possession or control of any premises, 
vehicle or vessel to display, any notice on, or ip, the premises, ve- 
hicle or vessel m such manner as may be specified in the order. 

(4) If any person without lawful authority removes, alters, 
defaces, obliterates or ^n any way tempers with any notice affixed or 
displayed in pursuance of these Rules, or contravenes any prder 
under sub-rule (8), he shall be punishable with imprisonment for a 
term which may extend to six months or with fine or with 
both. 


1 Substituted by D C Dept notification No, 129 2iOK/4 2 dated 
the 28th March .1942, for the words, "house where fie ordinarily 
resides” 

2. Inserted by D. Dept notification No 5 D C. (3S)/43, dated 
' the 21at August 1943 

3. Substituted by D.C. Dept, notification No 1246-OR/42, dated 
the 3lat Febiuary 19<t2, for tba original sub-rules (,2) and (3) of this 
rule* 
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’ 'Mies,^Any order passed by the District Magistrate under R. 
81 cannot bind the person concerned unless it is published in 
accordance with this rule, A.I.H, 1944 Nagpur, 40. ' The burden of 
proving publication of the notice of that order In the manner con- 
templated by the oilicer making the order lies on the pro^ecut ion 
In other nords, it must be shown that the ofhcer making thx ordei 
himseli prescribed the tnanner of its publicatiuii and (h it t’ c publi- 
cation was made in that manner The obligtition hid on the olhcar 
passing the ord( r IS a statutory obligation and if is incumbent on 
the prosecution to prove that the statutiiy obhgation w.is cfuly dis- 
charged 'I'he 2 irosecution cannot in such a case merely rely on the 
presumption of S 114 cl. (e). Evidence Act» (or the only icason tIl^lt 
the making of the order and the direction to publish notice of it 
were oflicial acts . — titcl 


120 If any person voluntarily obstructs, or offers any resis-' 

tance to, or impedes or otherwise interferes 
Obatrueting law- ^ , 

ful aufborittee* with. 


(a) any member of His Majestys* forces acting in the course of 
his duty as such, or 


(b) any authouty, officer or person exercising any powers, of 
performing any duties, conlened or imposed upon it oi him by or 

in. pursuance ol these Rules, oi otherwise discharging any lawful 
functions m connexion with the defence of British India and the 
efficient prosecution of the war, or 


(c) any person who is carrying out the orders of any sucii 
' ■’ - or verson as aforesaid or who is otherwise acting 

authority* o®ccr Oi r r.^. „ , 

with duty m pursuance of the Rules, 

in accordance 

b ounishs-ble "with imprisonment tor a term, which may 
exttd to t«o yea« of w'* Sne or m th ^ ^ 

♦ ri bv Do C» notiitcat on Ne. 701-DJi?41, dat«,d 
. ^ 1 . *,q/. for the words, "and aliall also; bn 19 

W" 
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i“120A. (1) If the authority competent to make appointments 

in office in connection with the affairs of the 

Suooestlon offi- Central Government considers it necessary 

Covernment. or expedient to make provision under this 

. rule for an automatic succession to that office, 

that authority ^lay maintain at such place or places as it thinks lit 

a list (hereinafter referred to as the succession list) of persons 

authorised to assure the duties of the office under this rule ^ 

(2) K the person holdmg an ofiice in respect of which a sucees- 

Sion list is maintained under sutuule (1) dies or is for any reason 

unable to perform the duties of the office, the first of the persons 

named m the succession list who survives and is available shall 

assume the dnties of the office and shall thereupon be deemed, for 

the purpose of any law for the time being in force including this 

rule, to have been duly appomted to the office ” 

(1) In this rule, Oi^lnct Magistrate includes an 

Emergency ap- exereisine the powers, and performing 

polnttnents to office 'the duties, of the District Magistrate bv 

under Provincial virtue ol seetion \ I of the Code of Criminal 
Government „ 

Procedure, 1898 

(2) If m any District an officer serving in connection with the 
affairs of the Province dies or is for any reason unable to perform 
the duties of his office and the District Magistrate is satisfied that a 
reference to the authority competent to make appointments to. the 
office IS by reason of Military operations or other special circum- 
stances effecting the Pnvince likely to cause undue delay, the Dist- 
trict Magistrate may appoint to the office any person who is al- 
ready in the service of the Crown and such person shall be deemed 
for the purpose of any law for the time being m force," including 
this rule, to have been duly appointed to the office " ‘ 
Provided that nothing in this rule shnll apply to any office m 
respect ot appoirtmct ts to which special provision is made by or 
under any section of the GoMriunent of India, 1935, other than 
section' 241 ’ 


. -J.'- oy D C Dapt natifuation No 882-3Vl"4 1 ^ 

Mrd Dacambar I94h ^ ^ data<i 
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-120C ( 1 ) The Central Government or the Provincial 

- P.w.r to Impoa. it neoesmry 

civil duties on eer* or expedient so to do for securing the defence 

vants of the Crown, oi British India, the pnbKc safely or the main- 

tenance of public order, or for maintaining 
supplies and services essential to the hfe of the community, by 
general or speciil order require any person or class of persons in the 
civil service of the Crown in India to‘ perform such civil duties 
within the station in which such person or persons are for the time 
being serving as may be specified in the order 

(2) Any person to whom an order made under sub-rule (1) 
applies shall, notwithstanding that he subsequently ceases to be in 
the civil service of the Crown in India, continue to perform the 
duties imposed on him by the order until he ig relieved there 
from by competent authority 

(8) If any person contravenes the provisions of any order made 
under this rule, he shall be punishable with imprisonment for a 
term which may extend to one year, or with fine or with both.” 

PART xvni 


SUPPLEMENTABY AND PeogEDUBAL. 

121. Any person who attempts to contravene, or abets oS 
attempts to abet, or does any act preparatory 

co"t^n.“'’"tb“ •“.‘‘“"fa^entronof. any of the provisions 
Rules. of any order made thereunder^ 


- 

shall be deemed to have contravened contra- 


that provision, or as the case may be, that order, ^ 

This rule makes punishable the abetment of a particu 
lar oflFence and a person cannot be punished for abetting in general 
He>has to be charged with the abetment of a particular offence ; 
so that the ordinary rules of joinder must apply to offences punish- 
able under R 121 read with the other provisions of the Defence of 
India Rules just as in an ordinary charge imder Penal Code A.I,R. 


1942 Madras 417 

T Inserted by D. C. Dept nollficatlon No. 1284-SM/42, dafd 
the82nd^ayJ9t3^^ ^ Nv iei2-gR/42. dated Uio 

|4tii Oateber ;84ti 
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Scope . — ^The commission of an offence ordinarily involves four 
stages, namely, intention, preparation, attempt and the final act 
constituting the offence Intention per se is not punishable at all, 
Preparation which consists in devising or arranging the means 
or measures for the commission of an offence is punishable in rare 
cases, as for example, S 399, 1 P C Attempt is punishable in large 
ma]ority of cases while the final act constituting the offence is al- 
ways punishable. A,1 R. 1941 L.ihore 301, A I R. 1942 Allahabad, 
121 

Apphcahihiy —The communication of intention by letter to 
the Distnct Magistrate to shout .m anti-war slogan, which un- 
doubtedly IS a prejudicial act w.thm the meaning ot the Act does 
not amount to prepaiation to commit an offence and does not 
constitute any offence under the Defence ot India Rules Conse- 
quently the arrest ot the person on receipt ot such a letter before 
he has shouted the slogatia is illegal AIR 1942 Allahabad 121, 
A.1 R 1941 Lahore 301 Buc wheie the accused organised 
meetings in which the satyagrahis made speaches, be was held to 
have committed the offence of abetment A I.R. 1942 Madras 417. 
Similarly where the accused thrust into the post-box rags and 
papers saturated with kerosine which he bad m bis possession and 
the accused had also a box of matches wherewith to set those 

things alight, the case of an attempt to set fire to a post-box must 
be cgnsidered proved AIR 1943 Sind 87 

122 If the person contravening any of the provisions of these 
Rules, or, of any order made thereunder, is a 

rmfona ** campany or other body corporate, every direc- 

tor, manager, secretary or other officer or agent 
thereo ^hall, unless he proves that the contravention took place 

Without his knowledge or that he exercised all due diligence to 

prevent such contravention, be deemed to be guilty of such con- 
travention 

123 . Any person who, knowing or having reasonable cause to 
believe that any other person has contravened 
any of the provisions of these Rules, or of any 
order made thereunder,^ gives that other person 
any assistance with intent thereby to pievent, hinder or otherwise 
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interfere with hi» arrest, trial or punishment for the said contra 

vention, shall be deemed to have abetted that contravention. 

124. (1) If a. District Magistrate, Sub-Divisional Magistrate, 
, Presidency Magistrate or Magistrate of the 

.6areh warraiil“"° 


vention of any of these Rules or an offence 
prejudicial to the efficient prosecution of war, to the defence of 

British India or to the public safety, has been or is about to be 

committed in any place, he may by warrant authorise any police 

officer above the rank of constable — 

(a) to enter and search the place in the manner specified m the 
warrant, and 

(b) to seize anything found m or on such place which the police 

officer has reason to believe, has been, is being or is intended to be usedt 

for the purposes of or in connection with any such contravention 
or offence as aforesaid, and, 

the provisions of the Code of Criminal Procedure, 1898, shall, so 
far as they may be applicable, apply to any such search or seizure, 
as they apply to any search or seizure made under the authority of 
a warrant issued under section 98 of that Code 

(2) Any Magistrate before whom anything seized under sub- 
rule (1) is conveyed shall forthwith report the fact of such seizure 
to the Provincial Government and pending the receipt of its orders 

may defcam lu custody anything so seized or take such other order 
toi its safe custody as he may thmk proper. 

(3) Anything seized under sub-rule (1) shall be disposed of in 

such manner as the Provincial Government may direct 

2[(4} In this rule^and in rule 126, ‘ place,” mcludes a house, 
building, tent, vehicle and aircraft ] 

125. (1) Any officer of His Majesty’s forces engaged m the 

Power to search defence of the coast or any person authorised 
vessels in tidal or ^ behalf by such officer may stop and 
territorial waters ^Qgxch. any vessel found within tidal waters 

or the terntonal waters adjacent to British India and seize any- 


: — „ . bv l3 C. Dept notification No. 7S3-OR/41, dated 

be used" - ‘ - neot notification No 753-OR/41, dated 

2. Inserted v. ^ ^ 

lOtb May 1941* 
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tbiag m such vessel which he has reasou to believe has been, i« 
being, or is about to be, used for .my purpose prejudicial to the 
defence of British India or to the efficient prosecution of war 

(2) An officer or person who makes or causes to be made any 
seizure in pursuance of the provisions of sub-rule (1) shall forthwith 
report the fact of such seizure to the Central Government and, 
pending the receipt of the orders of the Central Government, may 
detain in custody anything so seized or take such other order for 
its safe custody as he may think proper 

(8) Anything seized in pursuance of the provisions of sub-rule 
(1) shall be disposed of in such manner as the Central Government 
may direct. 

(4) Nothing in this rule shall ipply to anv visit, search, 
detention or capture made in the exercise of any right under inter- 
national law, or affect any law relating to Prize or Pn/c Courts 
126 (1) The Central Government or the Provincial Govern- 

Fuxther powers of raent may by general or special order em- 
search power any person to — 

(a) stop and search any vessel found in inland water ways or 
any vehicle ^ {or animal as defined in*) sub.rule {!) of rule, 89^. 

(6) search any place, including any vessel wherever found^ and 
seize anything, including a vessel, vehicle or animal^, which he has 
reason to believe has been, is being or is about to be, used for any 

purpose prejudicial to the efficient prosecution o^ war\ to the defence 

✓ 

of British India or to the public safety or interest 

(2) Any person empowered under sub-rule (1) shall forthwith 
report to the Provincial Government in detail any seizure made by 
him and, pending the receipt of its orders may detain in custody 
^anything so seized or take such other order for safe custody as he 
may think proper 

1- Inserted by DC Dept notlfloatlon No 753-OR/41 dated the' 
10th May 1941 

2 Substituted by D Dept notification No 5 DC (l6)/43 
dated the 29th Jan 1944, for the words “or any vehicle as defined 
tn,*' In clause (a) and "vessel or vehicle" In clause (b) respectively 

5 (9I)/43 dat,d 
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(3) Anything aekecl by a person empowered under sub-rule 
(1) shall be disposed of in such manner as the Provincial Govern- 
ment may direct. 


(4) A person empowered by the Central Government or the 
Provincial Government under sub-rule (1) may authorise any 
other person to exercise like powers to his own in the whole or any 
part of the area in respect of which that Government lias em- 
powered him 1 

* 

127 Apy member of His Majestys’ forces acting in the 
Entry and inspac- course of his duty, as such, and any person 
tion of land. authorised by the Central Government or the 

Provincial Government to act under this rule ^ — 


(a) may enter on any land for the purpose of exercising any of 
the powers conferred in relation to that land by any of these 
rules , 

(6) tnay enter and inspect any land for the purpose of deter- 
mining whethei , and, if so in what manner, any of those powers 
are to be exercised in relation to that land , 


(c) may, for any purpose connected with the defence of British 
India, the public safety, the efficient prosecution of war, or the 
maintenance of supplies and services essential to the life of the com- 
munity, pass with or without animals or vehicles over any land. 

jVbftfs.— -The Central Government was pleased to direct that 
the powers conferred on it by this rule are also exerciseable by all 
collectors within the limits of their respective jurisdictions. Vide 
D. C. Dept. Notification No. 824 — O.R /41 dated 4th October, 

1940. 


128. Any police officer may airest without warrant any 
?ovf»r to arrest person who is re isonably suspected of having 
without warrant committed, of committing or ol being about 


to commit a contravention of, any of rulrs 12, 17. 27, 49, 57. 5 1 A, 
^ j^jted by D C Dept, notification No 903 S M /H. dated 


the 5tb July. 19^1’ 
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51B, 52, 58, 57^ 59 A, 76 A, 78, 78 A, 79, 80,* 81 E. 89, 1 1,8, 1 19 
and 120* 

*[128 A. (1) Any police officer may arrest without warrant 

Power to arrest person whom he reasonably suspect? o^f 

escaped prisoners being an escaped prisoner of war 

® (2) Where any person is arrested , und^r 

mb-rule (1), the District Superintendent, or in a Presindency*! 

Town the Commissioner of Police shall, in consultat^iop ,with, the] 

officer in charge of the nearest c^mp for thp det;eptiop qf t;he’ 

prisoners of war, — . , 

(o) take such steps as may be necessary to ^tablish l;h e 
identity of the arrested person, ‘ ' ' ' 

{b) upon his bemg found to be an escaped prisoner of war, 
arrange to hand him over to a military guard for being taken to 
the laid camp, and 

(c) pending such arrangement, detain him in such custody 
as may appear expedient 

(3) The pijviaions ot tlie Code ol Criminal Procedure 

1898, shall not apply in relation to any anest made under sub- 
rule (1) ] 

129. (1) Any police officer, * * ® or any other officer of 

Further Powers of Government empowered in this Behalf by 
arrest and deten- general or special order of the Central 
“ Government *[or of the Provincial Govern-' 

ment] may arrest without warrant any person whom he Vea- 

/ 

sonably suspects of having acted, of acting, or being about to 
act, — 

(a) with intent' to assist any State at war with His Majesty, 

1 Substituted by D O Dept, notification No 877-S M/4i, dated 
the 20th Sapterobor 1941, for the, words figures ana letters " 12 
27, 49. 51. 82. 63. 37. 119 and 120 ' " ' 

the 2nd notification No 872-SM/41. dated 

14thNo/'?ir4r^^° notification No l821-^M/42. dated the 
2nd May ° ° notification No 13=J2.0R/42. dated the 

V. words “not below the rank of head constable" nm, 

by D C Dept noUfication No 909^ M /-ll dited the ISthMiyl - ia 
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to the public jjafety or to' th/* m 
prosecution of war , ^ ^~y to the e/flcient 

nnJ\ "* T Goverament has bv 

notmcabon. declared that th.s clause shall become operafve in 

» manner calculated to promote, or tr assist th. 

rebellion against the authority of Government , P™"*® *?“ 

(ct m any prohibited place, 'fproteeted place or protected 
«ea, or any other place or area as respects which, an order has 
been made under rule 0]‘m a manner prejudicial— 

(0 to the safety of any such place or area or of any industry 
machinery or building in any such place or area ; 

(«) to the output or effective control of any such industry 
or machinery. ^ 


(2) Any officer who makes an arrest in pursuance of sub- 
rule (1) shall forthwith report the fact of such arrest to the 

Provincial Govrernment, and, pending the receipt of the orders of 

the Provincial Government, may, subject to the provisions of 
sub-rule (3), by order in writing, commit any person so arrested 
to such custody as the Provincial Government may by weneral 
special order specify : 


Provided — 

< 4 

(i) that no person shall be detained in custody under this 
sub-rulcj for a period exceeding fifteen days without the order of 
the Prov incial Government , and 


(»•<) that no person shall be detained m custody under this 
sub-rule for a period exceeding two months. 

(8) If any person arrested under clause (e) of sub-rule (1) js 
prepared to furnish security, the officer who has arrested him may 
instead of committing him to custody, release him on his execut- 
ing a bond with or without sureties that he will not, pending the 
receipt of the orders of the Provincial Government, enter, reside 
or remam in the areas in respect of which he became liable to 


arrest 


1 Substit'ited by D C Dapt nolifi-=itloa No 305 OR/39, dated 
the ISth Feb, 1941, for th9 words, brackets, latter and figure* “ pro- 
leoted pUoOi protected area or any sueb pUca or area aa ia referred 

i;,, iJw (.%t ' 
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(4) Oo receipt made under the provisions of sub-'rule (2), the 
Provincial Government may, m addition to making such order, 
subject to the second provision to sub-rule (2), as may appear to 
be necessary tor the temporary custody of any person arrested 
under this rule, make, in exercise ot any power conferred upon 
it by any law foi the time being in toice, such final order as to 
his detention, release, residence or any other matter concerning 
him as may appear to the said Government in the circumstances 
of the case to be reasonable or necessary 

(5) Subject to the condition that nothing in this sub-rule 
shall Be deemed to extend the limits of detention prescribed in 
the first and second Provisions to sub-rule (2), the Provincial 
Government may direct that any person arrested under clause 
(a) or clause (b) of sub-rule (1) shall be removed to any other 
province of which the Provincial Government (hereinafter describ- 
ed as the second Government) has given its consent in this 
behalf, and thereupon such person shall be removed *nd the 
second Government shall take in respect of such person such 
action as may be lawful in hke manner as if such person had 
been arrested withm its province 

(6) When security has been taken in pursuance of the 
provisions ot sub-rule (3), the bond shall be deemed to be a 
bond taken under the Code of Criminal Procedure 1898, by 
the Chief Presidency Magistrate or District Magistrate having 
jurisdiction m the area m respect of which the said security 
has been taken and the provisions of section 514 of the said Code 
shall apply accordingly. 

Note —This^rule is provided to enable police officers of 
Government to detain dangerous men Immediately and to 
hold them in detention until a Provincial Government or 
the Central Government issued orders of detention under Rule 
26 of the Rules Rule 2b and 129 give power to arrest and 
detain without specifymg any charge and obviously confers 
powers which should be carefully exercised A I r! is) 43 
Lahore 329 (F. B) Where a newspaper reporter was present at * 
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press conference convened by the Deputy CoDiniiatfoner misre- 
ported in the newspaper the remarks made by the Deputy Comm* 
issioner concerning the A R. P.’ organisation, and the reporter was 
arrested under this rule as a punishment and as a warning to 

others it wa> held that the misrepresenting of the Deputy Comm- 
issioner might amount to some offence but such conduct could not 
afford ground tor ariest and detention under this rule and his 
arrest was illegal. — tSid. 

130 (1) No Court or Tribunal shall take cognizance oF any 

alleged contravention of the Rules, or any 

Coanisanoa of con- 

travantioa of me order 7/tade fAeie wader, ^ report m writing of 
Rule,’ eto. the facts constituting such eontrarention, 


made by a public servant. 

I 

(2) Proceeding, m respect of contravention of the provisions 

of diese roles or «»>»'’*r made alleged to have com- 

nutted by any person may be taken before the appropriate court 
faaVing'Junsdictinn in the place where that person is for the 


time being. , , rr a. 1 . 

(3) Notwithstanding any thing contained m Schedule II to the 

ot Criminal Procedure, 1S98, a contravention of any o' the 

flalL r«to. * 

^ iO»«ions aPeesid"iiey 't‘?'strate or a Magutrate of the 
(and a contravention of rule 56 or under sub-rule (2) of rule 
hist class a Court of Sessions a Prer.ideticy Magistrate - 

shall be triable by a '-o 

"a Mago^*** Ot 

Lnc DoPt- ® D C.(52)/4S dated 
1 Inserted by 

* ' " b 1943 

l.im Dece ' « rj Dapt notification No. 9ii-OR/40, datod 

^ 3 . Substitum^ figures ‘ rule 8A or 

tbesm 

rul« I nibot ootiftcation No. 5 D C-(4a)Oa,42. dated 

3 inserted by O W' “ 

bH« im March 1844 Netiflcatldn No. S D, C f3r)/4S 

4 

Ufl> 1“ 
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i“(4) Any Ma;»wtrAtc or bench ot Magistrates empotrered for the 
time being to try in a summary ifay the offences specified in sub* 
secUou (1) of section 2C0 of the Code of Criminal Procedure, 1898, 
may if such magistrate or bench of magistrates thinks fit on appli* 
cation in this behalf being made by the prosecution, try a contra* 
vention of any such provision of these iltilcs or any artUr made 
thereunder^ as the Central Government niav by uotiiicd order bpccify 
m this behalf in accordance with the provisions coiuamccl in sec- 
tions 262 to 265 of the said Code." 

Notes, — Vide Notification No 5 D C. (18)/IJ-1 dated Ith 
March, l‘)t I the Central Govunmiciit m put suance of sub-rule (4) 
of this rule ha> specitieJ alt order-» wnich have been or may here- 
after be tnade under sub rule (2) of rule 81, for purposes of sub-rule 
(4) of this rule. 

“ ^1304. Notwithstanding anything contained m the Code of Cri- 
minal Procedure, 1898, no person accused or convicted of a contra- 
vention ol these rules, or any order made 
l/itfrcM/idtfr* shall, if m custody be released on 
bad or on his own bond, unless — 

*'‘(a) the prosecution lias been given an opportunity to oppose 
the application for such release, and" 

(i) where the prosecution oppose^ the application, and^ the con- 
tidveutiOti of any 5uch pro/i3i Ml oi thc'*i. rulo^ or oj any order 
tnade thereunder^ as the Central Government or the Piovinctal 
Goveinmeni^ may by uotifaed order speedy iii this behall, the court 
IS satisfied that there are reasonable giuundt lor believing that lie 
IS not guilty of such contravention. 

/Vb/es.— This rule merely indicates that when a person is 


‘1 Inserted by Ocfetias Dept Notiflaatlon No. 5 O.C-(i)/63 dated 
30lh< January 1943- 

2. Insartad by D. C. Dept notification No. 6 D C .(62)/43, dated 
litb' December 1943. 

3 Inserted by D C. Dept notification No 642OR/40 dated the 
iSthFeb 1941. 

4‘ Substituted by D' C Dapt notification No. 542-OR/ 10 dated 
the ^thijuna; 1941' for the original olauae (a) of rule' 130 A 

8 laaartadby D. C. Dept notification No. 94a-OR/40 dated the 
Sad M4y'' 1942' 

6 Inaarted by D C L'ept notification No 642.OR/40 dated the 
aist Jan 1942 
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accused of an offence under these rules the court may not liberate 

f 

him on bail pending; the tnal/except when it has legal ground to 
believe that he is mnocent. It does not depart from the presump- 
tion that a person is believed to be innocent unless proved Co he 
guilty and the rule is not ultra vires. The Cr. P. Code however does 
not apply- A.I.R. 1942 Madras 487. (1941) 2 M.L.J. 1014. 

130B. Notwithstanding anything contamed in section 82 ol 
Special provislone the Code of Criramai Procedure, 1898, it shall 
regardino fine*. lawful tor any Magistrate ot the first class 

specially empowered by the Provincial Government m this behalf 
and for any Presidency Magistrate to pass a sentence ot fine 
exceedmg one thousand rupees on any person convicted ot contra- 
vening an order made under rule 50 A or rule si. 

131. No proceedings tor a contravention of clause (e) of sub- 
rule (1) of rule 38 in respect of a prejudicial 
“ ruin “ pubUcation of which i.. or which 

outions. is an incitement to the Commission of, a 


orcindioial act of the nature described m clause (i.) of sab-rule 

(6) of rule 84 shaU be taken in respect ot any docouent circulated 

by or under the authority ot. a candidate for election to a chamber 
of the Central or of a Provincial Ugislature, save with the written 
sttUctL ot the Central Government or of the Provincial Govern- 
ment* as the case may be. 

132 (1) Any authority, officer oi person who is empowered 

by or in pursuance ot tks Defence of India Act, 
Power to jg^y^ or^ any ot these Rules to make any 

ltdors. otc. order, or to exercise any other power may, 

« to anv other action pi escribed by or undei these Rules 
addition to y ^^usedto be used, 

take or cause o opinion of such authority, officer or 

«M 0 ^Iy ^ eomphanee with, or 

person, oet contravention of, such order, or 

O'" J power. 

for the eScctive ex ^ provisions of these Rules 

1. ln.«<- M f ° ' 

A. ,»n* !»»• *’* ' 
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under sub-rule (1), the Central or the Provincial Government may 
take, or cause to be taken, such steps and use, or cause to be used, 
such force as may in the opinion ot that Government be reason- 
ably necessary for securing compliance with, or preventing oi 
rectifying any breach of, ■>uch provision 

(3) For the avoidance ot doubt it is hereby declared that the 
power to take steps under sub-rule (1) or under sub-rule (3) 
includes the power to enter upon any land or other property 
whatsoever. 

jVb/tf/. — An undertaking like an electric supply company which 
is a going concern cannot be treated as anything but a collection of 
items of movable and immovable property. Therefore R 75A 
IS not a])plicable at all to the requisition or acquisition of‘an uiidei- 
takmg as a going concern such as an electric supply comp inv 

^ I 

Rule 81 coupled with rule, 182 gives every conceivable powei to 
Government to control an undertaking so as to ensure not only th<* 
maintenance of supplies and services essential to the life ot the 
community but to safeguard against the danger ot sabot-ige 
air 1948Lah41. 

The Ad ninistiator General (Eastern Fiontier communi - 
Administrator cations) may, if in his opinion it is necessary 

Frontier communi- expedient for carrying out his duties as 
cations ) such, exercise any power conferred on any 

authority by any of these Rules." 


I, Insertai by D O Dept notification No 
the ^th March 1942 


1269-OR/42 d^ted 



THE DEFENCE OF INDIA (SECOND AMENDMENT) 

ORDINANCE, 1943. 

Ordinance No. XLIV of 1943. 

An Ordinance further to amend the Defence of India Ac^ 
1939 Whereas an emergency has arisen which makes it necessary 
further to amend the Defence of India Act 1989, (KXXV of 
1989), for the purpose hereinafter appearing ; 

Now, therefore, in cxercrse of the powers conferred by 
Section 72 of the Government of India Act, as set out in the 


Nineth Schedule to the Government of India ‘Act, 1985 (26 Geo. 5 

I 

C 2), the Governor General is' pleased to make and promulgate 
the following Ordinance — 

1. (1) This Ordinance may be called the Defence of India 
Short title and (Second Amendment) Ordinance, 1948. 
cemmencement 


(2) It shall come into force atonee 

- 2. In clause (5) ot section (> ol tiie Defence of India Act, 

Amendment of {XXXV of 1939) — 

Section 6, Act XXV 
of 1939 

i 

(a) for sub-clause (a) ^the following subuilause shall be subs- 
tituted, namely . — , 

' *‘(q,) IB section 53, tor regulation (2) the following regulation 

had been substituted, namely” 


**(2) Judgement of death shall not be passed on any prisoner 

-imless all the officers present at the court martial; where the 
number is less than five, apd in other cases a majority of not > 
less than 'two-thirds pf the officers present, concur m the 
sentence.” 


(k) in sub-section (2) of Section 57-A, for the word 
ommander” the words "substantive or acting commander" had 
»n substituted; 

mreSSoM (1) and (16) tor the word "five” the word 
in regulation (T) for the words, "the president Is a 

’rude?.' .:%rtef ’ 

had been substituted , ^ 

1 j. Viad been omitted , and 
|j) Sto? ^ “ tub-clause (d). 



ADDENDA 


List of corrections to the Rules made under the Defence oi 


India Act omitted by the prmtcrs 

Page 99 Rule 45 B— Vide (Defence Department Notifi- 
cation No 5 D C. (2)/43 dated the 26th Feb 
1944. 


■ For rule 45 B substitute the followmg — 

“45-B. (1) This rule applies to any of the following under- 


Reatnctton of pub- 
lication oi inform- 
ation relating to 
eortain undertak- 
ings. 


takings carried on in India by any - 
person or authority whatsoever (including" 
Government) . — 

(i) Undertakings for the supply of 
electricity. 


(u) Inland water transport undertakings. 

(t») Port, harbour, dock or pier undertakings 
(2) No person shall publish, or cause or allow to be publis- 
hed, m British India the accounts or any copy thereof or 
extract therefrom, .ot any undertaking to which this 
rule apphes, or any report or other document, or any copy there- 
of or extract thercfiom, relating to the operation ot the under- 
takmg which discloses any intormation contained in any such 
accounts or any statutical or other information relating to 
the progress of the undertaking 

(8) Nothing in sub-rule (2) shall, unless the Central 
Government by general or special order otherwise directs, be 
deemed — 

(a) to relieve any person carrying on an undertaking to 
which this rule apphes from any obligation to furnish to 
Government or to any Government Authority such accounts 
reports or documents, or copies thereof, or extracts therefrom * 
(4) to prohtbitthe pubheafoa of sucb accoupa, repo«a„ 
doomaeat.. or copici tbercol, or extract, tbreftom. to- ' 

(s) Government , 

(»i) way Government or local authonty , 



Cwi) the members ofa local authority whew (he undertak- 
ing is carried on by the local authority ; 

(lu) the Directors or Managing" Ag cuts of a Company 
where the undertaking is carried on by. the company , 

{v) the Auditors of the accounts of the undertaking ; 
(ui) such other persons, or in such circumstances' as may 
be authorised fay the Central Government ; 

(c) to apply to the publication by or on behalf of any 
person carrying on an inland water transport undertaking 
of any time table relating to such undertaking , 

(d ) to prohibit inspection of such accounts, reports or 
documents, or copies thereof, or extracts therefrom, at the 
offices of the undertaking by any person who but for this 
rule would have been entitled to obtain, receive or, inspec 
such acccunts, reports or documents, or to re ceive information 
as to the contents thereof, and who shall have given to the 
undertaking not less than seven days* prior notice in wnting of 

his desire to inspect the same 

(4) Where publication is made under the provisions of 
sub rule (1) to the members of a local authority or to the 
directors or managing agents of a company, such pubhcauon 
shall onlv be made if the accounts, reports or documents are 
clearly marked with a statement that they are confidential 
and not to be published to any person other than another 
member of the local authority or another director or a member 
of the managing agents of the company, as the case may be 

(5) Notwithstanding anything contained in tne Indian 
Companies Act, 1913, a Registrar of Joint Stock Companies 
may m his discretion refuse to allow mspecdon, or to grant 
copies, of any such accounts, reports or documents as arc 

referred to m sub-rule (2). 

(6) If any person contravenes any of the provisions of this 
rule, he shall be punishable with fine which may extend to dae 
thousand rupees ” 
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GOVERNMENT OF INDIA 

Department of Commerce. 

Notification. 

Simla the 1st August 1911, 


No P R. 8/41 In exercise of the powers conferred by Rule 
81 of the Defence of India Hales 1939, the 

Central Government is pleased to make the 
following order . — 

Motor spirit Rationing Order, 1911, 

1 Short title (i) This order may be called the Motor 
Spirit Rationing Order 1941 ^ 

(zi) It extends to the whole of British India. 

Cz») It shall come into force on the fifteenth day of 
August 1941 except clauses 2, 8, 9, 10, 11, 12, 15, 16, 17, 20 
and 21 and the first and second schedules which shall come into 
force at once. 

2. Interpretation • — In this order, unless there is any 
thing repugnant in the subject or context . — 

(a) Area Rationing Authority means an Area Rationing 
Authority appomted under Clause 21. 

(b) Clause means a clause of this order 

(cj Coupon means a coupon issued by an -Area Ration- 
mg Authority authorising the supply of a unic or fraction of a 
umt or number of units of motor spirit and special coupons 
ordmary coupons and supplementary coupon means respective- 
ly a coupon winch is so described in clause 9 ' ^ 

(d)> dealer means a supplier carrying on the business > of ^ 
supplying motor spirit as a retail business and includes jj 
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person having charge of a supply of motor spirit controlled by 
Government from which any person is furnished with motor 
spirit for private use. 

(e) licence means a hcence granted by the Director of 
Civil Aviation or the Provincial Rationing Authority as the 
case may be authorising the supply of motor spirit under 
clause 6. 

(/) Motor spirit means any liquid hydro carbon or ad- 
mixture of liquid hydro carbon with any other liquid having a 
flash point below 76° F and capable of providing motive power 
to any form of mternal combustion engine. 

(g) Motor vehicle means any mechanically propelled 
vehicle constructed or adapted for use on roads 

(A) Producer means a person who produces motor spirit 
and includes a person who by mixing motor spirit (whether 
produced by himself or not) with power alcohol or other sub- 
stances not included in the definition of motor spirit produces 
a mixture which itself falls within the definition of motor 


spirit. 

Provincial Rationing Authority means the provincial 
Rationing Authority appointed under clause 20 

( J ) Quarter means a period ot three months ending on 
31st January, 30ih April, 31st July or Sht Octobtr. 

(A) Receipt means the receipt referred to in clause 6 
which the holder of a hcence is required to surrender when 


supphed with motor spirit by a supplier or dealer. 

(1) Special receipt means the special receipt issued under 
clause 8 for use m acquiring motor spirit under clause's 

(wi) supplier means a person carrying on the business of 
supplyhag motor spirit. 

(n) unit means one gallon of motor spirit or such other 
quantity of motor spint-as the Central Government may by 
otification in the official Gazette from 'time to time 

a coupon is said to be vahd when it authorises the 
the time at which such supply is ^furnished of a 
less than -the quantity snp, 
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andexcept in the case of special coupons has upon it or 

attached to it with the authority of the Area Rationing 
Authority a number or description applicable to the vehicle 
or class of vehicles to which the supply is furnished. 

(p) Vehicle means a motor vehicle or a motor boat 
Methods of obtaining supplier motor spirit, 

3. Supply of motor spirit for defence and internal securi- 
ty purposes — Motor spirit required for aircraft, vehicles or 
machinery employed by the Central or a Provincial Govern- 
ment in or in the maintenance of His Majesty’s Forces or for 
defence or internal security purposes, or required by railway 
administration for purposes other than the supply to the 
public of facilities for the carriage of goods or passengers, 
when not obtained from stocks under the direct control of th& 
Government concerned, shall be furnished or acquired only 
agamst the surrender to a supplier at the time of supply of 
special receipts. 

' 4 , Supply of motor sptnt for administrative purposes 

Motor spirit required for — 

(o) vehicles not covered by clause 3 and employed by the 
Central Govcrnmjnt or a Provmeial Government for any ad- 
ministrative purposes other than public transport 

(6) vehicles employed by local authorities for any ad- 
ministrative purpose other than public transport 

(c) vehicles used as ambulances, trivelling dispensaries 
or school buses shall be furnished or acquired pnly against 
the surrender to a supplier at the time of supply of valid 
. special coupons or of valid supplementary coupons, and only 
in accordance with any conditions or instructions appearing on 
or attached to such coupons 

S Supply of motor spirit for vehicle> not covered by 
clauses 3 and 4 — Motor spirit required for any vehicle not 
covered by clause 3 or clause 4 shall be furnished or acquired 
only against the surrender to a supplier at the time of supply 
of valid ordinary coupons or of valid supplementary coupons 

and only in accordance with any conditions or instructions 
appearing on or attached to sucbicoupou.' 
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6. Supply of motor spirit for purposes not convcrcd by 
clauses 3, 4, 5. Motor spirit required for any purpose not 
covered by clause 3 clause 4 or clause 5 shall be furnished or 
acquired only under the authority of and in accordance with the 
conditions contained in or attached to a licence in Form F as 
set out in the First Schedule, and only against the surrender 

to a supplier at the time of supply of a receipt in Form B, as 

^ 1 ** 

set out in the First schedule for the quantity supplied. 

4 

7. Coupons and licences effective throughout British 
India, — unless it is otherwise provided by a condition or 
instructions appearing on or attached to a coupon or contained 

t 

in or attached to a licence or a coupon a licence whereever 
issued may be used anywhere within British India. 

Special Receipts, Coupons and I^icences for the Supply of 
^otor Spirit. 

8. Issue of special receipts. The Central or a ProvinciM 
Government or any authority authonsed in this behalf by the' 
Central or a Provincial Government may issue to such persons^ 
and for such purposes as it thinks fit special receipts in Form A 
as set out in the 'first schedule for use in acquiring supplies 
of motor spirit under clause 3 

9. Glasses of coupons and particulars attached thereto (I) 
There shall be three classes of coupons ; special, ordinary and 

supplementary 

(2) A special coupon shall have attached to it the name 
of the person to whom It IS issued and shall be valid only to 
authorise the supply of motor spirit to or on behalf of that per- 


(3) An ordinary coupon shall have attached it to the 
name of the person to whom it is issued and the registration or 
'other identifying mark of the vehicle m respect of which 
IS ■ issued or where issued in respect of a service 

of stage carriages co/ered by a permit issued under section 
f -the Motor Vehicles Act, 1939, the number of that-^ 
° and the shall, save as provided m clause 13 
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or m sub clause (d) of clause 26, be valid only to authorise the 
supply of motor spirit to or on behalf of that person and in 

respect of that vehicle or a vehicle included in the service of 
stage carriages covered by that permit 

(4) A supplementary coupon authorising the supply to a 
person of motor spiiit in excess of the quantity covered by 
special coupons or ordinary coupons already issued to him shall 


have attached to it the same particulars and shall be valid only 
in the same manner and subject to the same limitations as the 
special or ordmary coupon which it is issued to supplement 

(5) All coupons shall have attached to them a statement 
that they authorise the supply of motor spirit during a named 
month or months, and sha’l be valid only if presented within 
that month or those months. In the case of special or ordinary 
coupon the months named shall be successive, and shall be 
months included within a single quarter. 

(6) All coupons shall contain expressed in units the 
amount hf motor spirit for the supply of which the coupon is an 
authority 

(7) Coupons shall be issued m books cn the cover of which 

shall be entered the details required by this clause to be attach- 
ed to all coupons, and shall not be valid unless presented in and 
not detached from the book ‘ ’ 

10 Method of obtaining coupons —(1) Any person, 
wishing to obtain coupons authorising the supply of motor spirit 
for a vehicle or vehicles shall make an application in Form 

H, I, J, K or L, as set out in the First Schedule as the case 


may require, to the Area Rationing Authority having jurisdic- 
tion in respect of the vehicle or vehicles in connection with 
which the coupons are required The application shall give 
full particulars of the vehicle or vehicles or service of stage 
carnages for which the Motor is required 

(2) An Area Rationing Authority may before sanctionin 
the issue of any coupons in connection with any vehicle require 
to be satisEed by the applicant that, in the/;ase of motor vehicle 
It is registered under the Motor Vehicles Act, 1'939 or'in the case 
of a motor boat that It has, where necessary, a 
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survey under the inland Steam Vessels Act 1917 or the corres- 
ponding law in force in the Province of Madras, and that all 
taxes due m respect of the vehicle at the beginning of the period 
during which the coupons authorise supply, have been paid 

(3) The authority by which any coupons are issued in 
connection with a vehicle shall cause the fact of such issue and 
the date thereof to be entered on the Certificate of registration 
of the vehicle when the vehicle is not a stage carriage or on 
part A of the permit issued under the Motor Vehicles Act, 1939 
in connection with the vehicle when the vehicle is a stage 
carriage. 

11. Special provision for Civil and Military officers : — (1) 
Notwithstanding anything contained in clause 10, the Provin- 
cial Government may direct an Area Rationing Authonty to 
issue, to any civil or Military oflScer nominated by the Provincial 
Government supplementary coupons sufficient to ensure a 
supply to him of motor spirit adequate for the performance of 
his official duties. 

(2) -An officer obtaining a supply of motor spirit under 
this clause shall be responsible for the custody of supplementary 
coupons issued to him and shall report at the end of each month 
to the Area Rationing Authority the number of units for which 


coupons have been surrendered by him. 

12. Power to attach conditions of instructions to coupons - 
An area Rationing Authonty may when issuing coupons to 
any person attach conditions or instructions thereto or may 
communicate in writing to such person the conditions or in- 
structions governing the use of the coupons. 

13 Transfer of ordinal y coupons A person in whose 
name a motor vehicle is for the tune being registered under 
the motor vehicle Act 1939 or who is the owner of a motor boat 
he transfers the vehicle to another person transfer to 
oerson ordinary coupons issued to him in connection 

*c vehicle, and any ordinary coupon » transferred 
. j hands of that other person in respect of the 

be valid in the the hands of the transferor, 

transferred vchic ' j „^l,d to be delivered 

cupens haveheenisinedorto 
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whom coupons have been transferred under clause 13, shall, 
within seven days deliver up at the ofiSce or place from 
which the coupons were obtained all coupons which have not 
been surrendered by him to a supplier upon the supply of 
motor spirit if — 

(fl) the period during which the coupons authorised the 
supply of motor spirit has expired, or 

(b) the use of the vehicle in respect of which the coupons 
were issued has, by reason of failure to comply with any condi- 
tions imposed by law on its use, become unlawful, or 

(c) the purpose for which the coupons were issued has 
ceased to apply 

IS Method of obtaimng Licences — Any person wishing 
to obtain a hcence shall make an application m Form M as 
set out in the First Schedule to the Director of Gml Aviation if 
the motor spirit is required for use in an air craft and to the 
Provincial Rauoning Authority in all other cases The appli- 
cation shall give full particulars of the purpose or purposes for 
which the motor spirit is required 

16. Particulars to be expressed in licence — (1) Every 
licence shall state the person to whom and the object for which 
It authorises the supply of motor spirit, the period for which 
the licence remains valid, and the amount of motor spirit of 
which It authonses the supply either — 

(a) during the whole period of the vahdity of the license, 
or (6) during stated periods within that period of validity, 
or both such amounts 

(2) A hcence shall ordinarily be expressed as being valid 
for one year, but the Director of Civil Aviation or the Provin- 
cial Rationing Authority, as the case may be, may issue 
licence having vahdity for any shorter penod 

17 . Conditions implicit in or attached to hcence -- 
(1) Every licence shall be deemed to be granted subject 
to the condition that a suppher or dealer furnishing motor 
spirit on the authority of the hcence shall endorse on the 

licence the quantity lurnished on each occasion, and that the- 
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holder of the licence shall give the supplier or dealer a receipt 
fur the quantity supplied. 

(2) The Director of Civil Aviation or the Provincial 
Uatiomng Authority, as the case may be, when granting a 
licence may attach to it such conditions as he or it thinks fit, 
and the holder of the licence shall comply with any conditions 
contained in or attached to the licence. 

18. Power to rescind, vary or amend licences. — The 
Director of Civil Aviation or the Provincial Rationing Autho- 
rity, as the case may be, may at any time rescind, vary or 
amend any licence. 

19. Licence which is no longer valid to be delivered up — 
When a licence is rescinded, or otherwise ceases to be valid, 
the holder shall forthwith deliver up the licence to the Director 
of Civil Aviation or the Provincial Rationing Authority as the 

case ma.y be, * 

Appointment and functions of Rationing Authorities . — 

20. Provincial Rationing Authority. — (1) The central 
Government shall have power to give directions to a Provincial 
Government as to the extent to which the consumption of 
motor spirit in the Province shall be reduced and as to the 

4 

manner in which the provisions of this Order shall be carried 


out. 

(2) The Provincial Governraent shall appoint a Provinaal 
Rationing Authority having junsdiction throughout the 
Province. 

(3) The Provincial Rationing Authority shall, subject to 
direction and control of the Provincial Government, exercise 
general control over the working of the system of rationing 
molor spmt estabbshed by this Order. 

'(4) The Provincial Rationing Authority may issue 
instructions to allow any Area Rationing Authorities as to the 
t to which in issuing coupons for the supply of motor 
to any person for any purpose the Area Ratiomng 
spirit ^ effecting a reduction of the amount of 

nor»a,cond.«on, by rharpeno. for 

mpmf spirit co 
tha^ purpose. 
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(5) The Provincial Rationing Authority shall have 
power to revise any decision or or ler made by an Area Ration« 
ing Authority 

The Director of Civil Aviation or the Provincial Rationing 
Authonty, as the case may be shall decide the amount of 
motor spirit for which, in any case covered by clause, 6, a 
licence may be issued, and shall issue or authorise the issue of 
all licences. 

21' Area Ratiomng Authorities. — ■(*!) The Provincial 
Government may appoint such Area Rationing Authorities, as 
It thinks fit, having jurisdiction in such areas and in respect 
of such vehicles or such class or classes of vehicles as may be 
specified in each case by the Provincial Government 

(2) An Area Ratiomng Authority '^sh all, subject, to any 
instructions issued in this behalf by the Provincial Rationing 
Authoniy, and to the standards specified in the Second Sche- 
dule, decide m respect of any vehicle for the time being within 
Its jurisdictional area the amount of motor spirit for which 
coupons may be grained and shall authorise the issue of all 
coupons 

^3) Any person diisaiisfied with the decision or order of 
an Area. Rationing Auth >nty may apply to the Provincial 
Rationing Authority for levision ot the decision or order The 
Provincial Rationing Authonty shall dispose of the application 
as It thinks fit, and shall not be leound to accord the applicant 
a hearing 

Restrictions an supply and use of metor spirit, and deal- 
ings with receipts and coupons 

22 Motor spirit to be obtained only m accordance with 
this order —No person shall furnish or acquire a supply of 
motor spirit otherwise than m accordance with the provisions 
contained in this Order. 

23 Motor spmt to be obtained only from supplier -No 
perlon other than a supplmr shall turmsh. and no person 
shall aeqnnte othermse than from a supoher, a supply of 
motor spirit. 
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24. Use by producer of motor spirit for private purpose. — 
Except under the authority of a licence or unless the motor 

spirit has been obtained upon the surrender of coupons, no 
producer shall use or permit the use of motor spirit produced 
by him for purpose of supplying motive power to a motor 
vehicle registered in his name under the Motor Vehicles Act, 
1939, or to any air craft or motor boat owned by him. 


25. Economy in consumption of motor spirit. -No person 

shall use or permit the use of motor spirit save m such manner 
as will effect all reasonable economy la its consumption and 

will prevent any waste thereof 

26, Use of motor spirit for a purpose other than that 
authorised —No person shall use or permit the use of motor 
spirit acquired by him against the surrender of special 
receipt or coupons or under the authority of a licence — 


(a) for a purpose other than that to which the special 
receipts, coupons or licence relates^ or for a purpose other 
than that for which the special receipts were issued to him or 
than that which was specified m any application in response 
to which the coupons were issued or the licence was granted, 
or (6) save in accordance with any conditions or instructions 
apeanng on or attached to the coupons or otherwise comm* 
unicated in writing to the person to whom the coupons were 
issued, or (c) for any particular purpose where a supply has 
been made for more than one purpose, of a quantity thereof 
which exceeds the quantity acquire I by him for that partic u- 


lar purpose, or (d) in a case in which the coupons have 
been issued m respect of a particular vehicle, lu any other 
vehicle except a vehicle of the same class owned by the person 


to whom the coupons have been issued, or 

(e) m a case in which the coupons have been issued in 
respect of a class of vehicle, m any other class of vehicle. 


27 Receipts and coupons to be surrendered only at time 

ofsuopiy of “O'" "'■render to a 

“nppUer and no suppUer ehaU accept special xeepts or coopoo. 
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or receipts at a time other than the time at which the supply 
of motor spirit authorised by the special receipts or coupons or 
acknowledged by the receipts is furnished . 

28 Use of coupons for purpose other than that authorised — 
No person shall use or permit the use of coupons — 

(a) for a purpose other than that to which the coupons 

relate or other than that specified in any application in res- 
ponse to which the coupons were issued, or 

{b) save in accordance with any conditions or instructions 
appearing on or attached to the coupons or otherwise com- 
mumcated in writmg to the person to whom the coupons were 
issued. 

29. Transfer of coupons — Save as provided in clause 13 
no person shall transfer to any other person coupons issued to 
himself. 

30 Obtaimng coupons while possessed of coupons — 
No person shall, while in possession of coupons obtained from 
an Area Rationmg Authority in respect of a particular vehicle, 

or vehicles, obtain or attempt to obtain coupons from that or 
any other Area Rationing Authority in respect of the same 
vehicle or vehicles without disclosing full particulars of the 
coupons in his possession 

31. Preservation of special receipts, coupons and re- 
ceipts — A supplier other than a dealer shall retain all special 
receipts, coupons and receipts received by him, and a dealer 
shall retam all special receipts, coupons and receipts received 
by him, except such as he surrenders to a supplier when him- 
self obtaining a stock of motor spirit until the Provincial 
Ratiomng Authority authorises their destruction 

32 Keeping of accounts and records and furnishing 
returns — A suppher shall, if so required by a general or 
special direction issued by the Central Government, keep such 
books, accounts and records, and furnish such return^ at such 
tunes and to such authorities as may be specified in the 
direction. 

33. Powers of supervision and inspection — 

(») A supplier, and a person employed in connection with 
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the business of a supplier, shall, if requested so to do by or 
on behalf of the Provincial ‘Rationing Authority. 

(a) produce to any person mentioned in the request such 
books, accounts or other documents relating to the business 
(including the coupons, special receipts, receipts received by 
him) as may be mentioned in the request, 

(//) furnish to any person mentioned in the request such 
estimates, returns or information relating to the business as 
may be mentioned in the request, and 

(c) permit any person authorised by the Provincial 
Rationing Authority in that behalf to enter and inspect any 
premises used for or in connection with the business. 

(it) I'he powers exercisable under this clause shall not be 
exercised except for the purpose of securing compliance with 
the provisions of this Order. 

34. Exemption — >fothingia this Order :>hall apply to — 

(а) the supply of motor spirit to a deuler by a supplier 
(i) on not more than oneoccisioi within one month of the 
conung into force of this Older, or (u) against surrender by 
the dealer to the supplier of «!pecial receipts, coupons or re 
ceipts, indicating the previous supply by the dealer of a 
quantity of motor spirit not less than 98 per cent of the . 
quantity there of supplied to him, or 

(б) the tiansfer of motor spirit fiou one supplier to an- 
other, or 

(c) the supply of motor spirit by a producer thereof to a 
supplier , or 

(d) the importation of motor spirit ; or 

(e) the supply fro™ stocks under the direct control of the 
Government concerned of motor spirit for use in~ 

(i) vehicles employed by the Central or a Provincial 
Government for defence or internal security purposes, or 

(m) vehicles, aircraft and machinery employed m or in 

„,a.DWnan« of His Majesty's Forces. 

35 Reciprocal arrangements uith Indian States— if 
. p„™lGovemmeot of an Indian State ha, made mthm 
jLtateprovBionforthe rauonmg of motor apmt which « 
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^bs'tanuauy tha >ame as that made m 

ihe Government ol that Indian State wtU accept aa effective 

within the state, special receipts, coupons, licences and 

receipts issued in British India, the Central Government may 

by notiEeatm in the official Gaaette, direct that so long as the 
notiBcntion remains m force special receipts, coupons, Ucences 

and receipts issued by or under the authority of the Govern- 
ment ol that Indian State shall be effective in British India 
as though they had been issued m British India 

36 Restriction on bringing motor spirit into Bntisli 
India -No person other than a supplier shall bring into 
British India motor spirit obtained outside British India, unless. 


(0 he has acquired ;t against the surrender of a special 
receipt, coupon or receipt accepted as effective within an 
Indian State in respect of which a notification under clause 

35 has been issued and is in force , or 

(ti) the motor spirit is in the ordinary fuel tank of a motor 


vehicle or aircraft travelling into British India 

37 Special piovision for persons temporarily visiting 
British India— Not withstanding anything contained m this 
Order, when a person temporarily visiting British India, applies 
to an Area Rationing Authority for Coupons under clause 10, 
the aiea rationing authority may instead of issuing ordinary 
coupons, issue supplementary coupons for such numbei of units 
as It thinks reasonable in all the circumstances of the case. 
Such supplementary coupons shall be stamped with the 
word “visitor”. 


GOVERNMENT OF INDIA 

Department of Commerce 
No Econ Ad (P G) 550/42 dated the 21st May 1942 
In exercise of the powers conferred by sub-rule (2) of 
Rule 81 of th$ Defence of India Eulea the Central Government 
IS pleased to make the following order , namely — 

Food Grain Control Order, 21st May, 1942 
1 (1) This order may be called the Foodgram Control 

Order, 1942 
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(2) It extends to the whole of BjiUsh India, but shall come 
into force in any province only on such date as the Provincial 
Government may by notification in the official gazette 
appoint in this behalf 

2. In this order, unless there is anything repugnant in 
the subject or content:— 

(a) **Foodgrain** means such one more of the Com- 
modities specified in the First Schedule to this order as the 
Provincial Government may from time to time by notification 
in the Official Gazette declare to be a foodgrain lo which the 
order applies ; 

(d) ** Form means a form as set forth in the second 
^chedule to this Order ; • 


(cl “Purchase in wholesale quanuties” means sale in 
quantities exceeding ‘iO mauads in any one transaction & 
includes sale by any person on behalf of another as a Comm- 
isson agent or as an Arhatya ; 


(J) “ Storage for sale tn wholesale quantities *’ means storage 
in quantities exceeding 20 maundsfoi purposes of sale, whether 
wholesale or >'etail, and includes storage by any person on behalf 
of another as a commission agent or an arhattya**^ ''and storage 
by an employer for the purpose of supplying on payment or 
otherwise Jood or foodstuffs to ony of his employees**,^ 

3 (1) No person shall engage in any undertaking which 

mvolves the purchase; sale or storage for sale, in wholsaie 
quantities of any foodgram except under and in accordance 
with a licence issued in that behalf by the Provincial Govern- 
ent or by an officer authorised by the Provincial Government 


in this behalf* ^ •, p ** 

Provided that, if m any Province oiher provisions exist fot 

ta itlnsme of persons engaged in any such undertaking as 
' 'A Provincial Government may by Notification m 

Otoal Gazette direct that licenses for the time being in 

-iNotiflcation No 1038/43, 

dated ism Marcn Notification No D C 10 (3)/43 

9 Mded by O C, uey 

dated sand May 18«- 
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force issued under the provision shall be deemed for all the 

Kj 

purposes of this order to be licences issued thereunder ; 

1 ( 2 ) 

“Provided further that any license issued or deemed to 
be issued, under this clause in any of the four provinces of 

Assam, Bengal, Bihar and Orissa and for the time being in 
force in the Province of issue shall be valid m each of the 
other three Provinces as is if had been issued by the Provincial 
Government of that Province ; 

(3) For the purposes of this clause any person who stores 
food grain in quantities exceeding 50 maunds may, unless the 
contrary is proved, be deemed to store the foodgrain for the 
purposes of sale. 

4 Licenses issued under this order shall be in Form A, 
and shall specify — 

(a) the foodgrain or food grains in which the licensee may 
deal ; 

(b) the place or places at which the licensee may carry on 
the hcensed undertaking, 

5 Applications for licences under this Order shall be 
made in Form B to the Provincial Government or to an officer 
authorised by the Provincial Government in this behalf 

6 (1) No person being the holder of a licence issued, or 
deemed to be issued, under this order shall contravene any 
of the conditions mentioned in Form A j and if any person 
contravenes any of the said conditions, then without prejudice 
to any other action that may be taken against him, his licence 
may be cancelled by order of the Provincial Government or 
of an officer authorised by the Provincial Government in this 
behalf. 

(2) Notwithstanding anything contained in sub«clause (1) 
the Provincial Government may. in special circumstances, 
without giving any previous notice or without assigning anY 

reason, suspend or cancel a licence issued, or deemed to b 
issued, under this order 


2 DO. .^ 0412 , 16 August 1943 

Slta4a2nriUy l9«?'* 
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7. Any person authorised by the wheat commissioner 
for India or the Provincial Government m thii behalf may 
enter upon and inspect any premises in which he has reason to 
believe that the purchase, sale or storage for sale, in whole- 
sale quantities of any food grain is taking place contrary to 
the provisions of this order, , 

7 -A If any person contravenes the provisions of clause 
(3) or clause (6)' of this order* then without prejudice to any 
other punishment to which he may be liable any court trying 
the cffence may order that any stocks of foodgrams, together 
with the packages and coverings thereof, in respect of which 
the court is satisfied that the offence has been committed, 

shall be forfeited to His Majesty. 

Except in such areas as the Provincial Govenment may 
from time to time notify in the Official Gazette, nothing in this 
order shall apply to the sale or storage for sale by any person 
of any foodgrain produced by himself or by this tenant 

THE FIRST SCHEDULE 
[See clause 2 (a)] ^ 

1 Wheat and wheat products (including aia, maida^ 
raxca^ sup, and bran, Trettcum opp inclusive of the different 
species). 

2 Rice m the husk (paddy) {Oryza Satatva) 

3 Rice husked {Oryza Satatva) 

4 Maize {Zea mays), 

5 Jowar. {Sorghum vulgare) 

6 Bajra {Pennisetum tijphoides) 

7 Grams any variety {cicer anetinum) 

8 Barley {Bordeum vulgare) 

9 Rahar {ccyanus indtcus) 

10 Ragi Of rnandua {Elcusive carana) 

, 1 Masut {tm, esmtan Ir or Eroum Im^) 

, Kod« (Kodon) (Porpolirn. scrobi ««!«(«,.) 

, i Korra (T»a.) {Sotarm riahoo) 
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THE SECOND SCHEDULE. 

Forms. 

Notes.— Vide Food Dept Notification No. G. G. 61(1)/12 
dated 12th August 1943, m exercise of the powers conferred by 
Rule 94-B of the Defence of India Rules the Central Govern- 
ment prohibited the making of advances of money to any 
person on the security of any foodgrains as defined in clause 2 
of the Foodgrains Control Order, 1 942, unless — 

(a) that person is the holder of a hcense issued or deemed 
to be issued under the said Order, or 

(A) the advance is to be made to that person on the food- 
grams produced by himself or his tenants. 


GOVERNMENT OF INDIA 

Department of Commerce. 

No. Econ Ad (PC) 7/41 (A) dated the 28th May 
1942. 


In exercise of the powers conferred by sub-rule (2) of 
rule 81 of the Defence India Buies, the Central Goverment 
IS pleased to make the following order, namely — 

THE FOODGRAINS ( FUTURES & OPTION 
PROHIBITION) ORDER, 1942 
1. (1) This Order may be called the Food grams (Future 
and Option Prohibition) Order, 1942. 

(2) It extends to the whole of British India. 

(3) It shall come into force on 28th day of Mav 

1942. ^ 

2 In this order unless there IS somethmg repugnant to 
the subject or context, — 

(o) “Foodgrains” means any of the food grams speci- 
fied m the Schedule to this order : 


(ft) “ Futures in foodgrains ” means any • agreement 
relaung to the purchase or sale of foodgrain made on a forward 
basis and providing for dehvery at some future date and 

payment of margin on such date as may be expressly or im- 

phcdly agreed upon by the parties ; 

(0) “Margin- „eam.he drfferance bttweei. the price 

speeded man agreement relatmg to the pnrehate or ..Ue of 
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food gram and the prevailing market price for the same 
quahty and quantity of food grain'on a particular day , 

(d) « Option in food gram ” means an agreement for 
the purchase or sale of the right to buy or a right to sell or a 
right to buy and sell any food grain m future and includes a 
Teji and Mandi and a Teji-Mandi in any food grain. 

3. After the commencement of this* order no person 
shaft— 

(а) save with the permission of the Central Government 
or of an officer authorised by the Central Government in this 
behalf, enter info any futures in foodgrain ’* or pay or 
receive, or agree to pay or receive any margin in connection 
with any such futures ; 

(б) enter into any options in food grain • 

4. Every future in food grain entered into before the 
commencement of this order and outstanding for settlement 
shall be settled at the prevailing market rate applicable 
to the agreement at the close of transactions on the 27th May 
1942. 

5. All options in foodgrain entered into before the 
commencement of this order and remaining to be performed 
whether wholly or in part shall be void within the meanmg 
cf the Indian Contract Act, 1872, and shaft not be enforce- 
able by law. 

6. No person being the owner or occupier of any pre- 
mises shall knowingly permit such premises to be used— 

(a) for the making of any futures or options in foodgrain, 
or the payment or receipt of any margins, prohibited by 
clause 3, or 

(i) for the setflcirent of any futures in foodgrain in 
contravention of the provisions of clause 4, or 

(c) for the performance of any options in foodgrain 
declared void by clause 5. 

7 The Central Government may by a notification in the 
Official Ga?ette appoint such persons as it thinks fit to be 

tors for the purposes of this order within such local 
S as it may assign to than «specbvely. 
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8. An Inspector appointed under clause 7 may, within 
the local Imuts for* which he is appointed — 


(tt) enter and inspect any premises used or believed to 
be used for the making or performance of futures options 
in'foodgram, or the payment or receipt of margins, with such 
assistants, if any, as he may think fit ; 


(6) require the owner, occupier, or other person incharge 
of the premises to produce any books, accounts or other do- 
cuments relating to the said transactions , 

{c) take a cause to be taken abstracts from or copies of 
any documents relating to be said transactions 'Which are 
produced before him or otherwise found in the premises. 

SCHEDULE. 

1 Wheat. 

2. Grams. 

Kotes —Vide Notification No. Econ Ad. (P G) 7/M 
(B) in pursuance of clause 3 of this order the Central Go- 
vernment has authorised the Wheat Commissioner for India 
for the purposes of the said clause as respects— 

(i) futures in wheat, and 
(») futures m grams. 


GOVERNMENT OF INDIA. 

DspiATUONT Of GOMlSUmOATXON. 

New Delhi, the 26th May, 1942, 

NoP. R. 353 (l)/42.— Where as it appears to the Central 
Government that the use, on an increasing scale, of Kerosene 
and similar oils known under other names as motor fuel in con- 
travenuon of the Motor Spirit Ratiomng order, 1941, and the 
Excise Law, is prejudicial to the efficient prosecution of the war 
and to the maintenance of supphes and services essential to' the 
life of the commumty. 

Now, therefore, in exercise of the powers conferred by rule 
81 of the Defence of India Rules, the Central Govern m <»-nt IQ 
pleased to make the following order, namely — 
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The Motor Vehicles (Kerosene Prohibition) order, 1942. 

1. (1) This order may be called the fetor Vehicles (Kero- 
sene Prohibition) order, 1942. 


(2) ^It shall come into force on the first of June 1942. 

2. In this order unless there is anything repugnant in the 
subject or context, 

(c) ** petroleum ** means any liquid hydrocarbon or mix- 
ture of hydrocarbons, and any inflammable mixture (liquid, 
viscuous or solid) containing any hquid hydrocarbon ; 

(6) ** dangerous petroleum ” means petroleum having its 

flashing point below 76®F ; 

(c) flashing point ” of any petroleum means the lowest 
temperature at which it yeids a vapour which will give a mo- 
mentary flash when ignited, determined in accordance with the 
provisions of section 2 of the Petroleum Act, 1934 

id) “ authonsed person” means any person authorised 
by the Central or Provincial Government for carrying out al 
or any of the provisions of this order ; 

(e) " motor vehicle ” has the meaning assigned to it in 
clause (18) of section 2 of the Moto” Vehicles Act, 193 9. 

3. No person shall use in a motor vehicle for supplying 
motive power thereto, or possess or sell or otherwise supply 
for such use, any petroleum, not being dangerous petroleum, 
having its flashing point below 150® F, cither alone or admixed 
la any proportion with anyother petroleum or other substance. 

4. Where any authorised person has reason to beheve that 
any petroleum or admixture thereof is being used in a motor 
vehicle or possessed, sold or otherwise supplied in contravention 
of this order, such person may — 

(a) examine any such motor vehicle / 

[b) enter, and inspect any premises on which any petro- 
leum or admixture thereof is believed to be kept , and 


(c) require the person in possession of any such motor 
u vie and the oooopiec of aaob premuM, or a person employed 
hr the occnpier, to give him on demand sample, of any 
thereto oy admixture thereof found in «ich motor 

pettoleom 
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and the person in possession of such vehicle or the oocupier 
of such premises as the case may be or his agents or servants 
shall furnish the means required by such authorised person for 
entry, inspection and examination. 

5. If any person IS convicted of an oSence against this 
order, in addition to any penalty to which he may be liable, 
the whole of the petroleum or admixture thereof in respect o^ 
which the oflfence was committed shall be confiscated. 

THE GOVERNMENT OF INDIA. 

Dbpartubnt op Commkrgs. 

No. 104 — Ind (28) /41 dated 29th January 1942. 

In exercise of the powers conferred by sub-rule (2) of 
rule 81 of the Defence of India Rules, the Central Government 
IS pleased to make the following order, namely .~- 
' The Newspaper Control Order j 19^2, 

1 (1) This order may be called the news paper 

control order, 1942. 

(2) It shall come into force on the 2nd day of Februarv 
1942. 

2. (1) For the purposes of this order — 

(rt) " Newspaper ” means a publication— 

(i) Consisting wholly or in greater part of political or 
other news, or of articles relating thereto or to other, current* 
topics, whether or not it also contains advertisements, and 

(w) published at intervals of not more than thirty-one 
days, and 

(sw) printed wholly or in part on newsprint, as defined 
m the News-print control order, 1941 ; 

(6) newspaper shall be classified into the three classes 
specified m the second column of the schedule annexed to this 
Order, according to the page— area ; 

Explanation —In computing page— area margins clear of 
print shall be included , 

(c) “ Week ” means a period of seven consecutive days 
beginmng on a Monday \ 
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6 t, r u ’* ® newspaper not less than 

6 issues of which arc nortnaUy published m a week 

(2) If any dispute arises ai to whether a publication xs 
or IS not a newspaper for the purposes of this order, the 
ecision t ereon of the Central Govern tnsnt or of an officer 
appointed by the Central Government in this behalf shall be 


3. No newspaper havlig a retail sale price specified in 
the first colmnn of the schedule anne-cei to this order shall be 
published, sold or offeied for sale by any person, unless it 
contains a number of pages not exceeding the number specified 
in the corresponding entry, applicable to its class, in the 
second column of the said schedule ; 

Provided that in the case of a daily newspaper, all issues, 
or all issues but one, of which in any week have the same retail 
price, the number of pages prescribed in this paragraph may 
be exceeded in one or more issues during that week, so long as 
the maximum total number of pages admissible for the actual 
number of issues during that weak is not exceeded. 

4, (1) In addition to the normal issues, a specified 
issue of two pages only may bs published for sale in areas in 
which no newspaper pubhshed after the hour of 3 P.M. is in 
circulation. 

(2) Special issues published in pursuance of sub-para- 
graph (1) shall not be taken into 'account for the purposes of 
paragraph 3. 


5. In the case of a^daxly newspaper referred to m , the 
proviso to paragraph 3, where by reason of the occurance of 
New years* day or of -some day of religious observance, the 
pubUcation of a normal issue is withheld on that day or on the 
day next mormng, the total number of pages admissible 
during the penod comprising the week ia which the publica- 
tion of the normal issue is withheld and the week next 
morning, may increased by half the number of pages which 

the unpublished issue mlgbt» with the provisions 

of the schedule to thU order, have eoutaioed. 
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6. Where under the operation of any provision of this 
order, the number of pages admissible for pubhcation is an odd 
number, the publication only of the number of pages next 
below such odd number shall be admissible. 

7^ « No person shall return or offer or attempt to return 

any unsold copies of any newspaper, or accept or offer to 
accept or attempt to obtain any payment or repayment or 
allowance from any person by reason of any copies of any 
newspaper, being unsold 

Provided that this prohibition shall not apply to~ 

(fl) the sale or disposal of any unsold newspaper as waste* 
paper or as paddng or wrapping paper ; or 

(6) the return of any copies which could not be sold 
owing to enemy action.** 


THE SCHEDULE 
(See paragraphs 2 (1) (6), 3 and 5 ) 



Maaimum Number of Pages. 

Retail sale pnee in 
annas. 

Class A 1 

(Page area ‘ 
not less than 
336 square 
inches) 

:iass B (Page 
irca less than 
836 square 
inches but not 
less than 200 
square inches) 

Class C 
(Page area 
less than 
200 square 
inches) 

Less then ^ 

2 

2 

4. 

Less than f but not less 




than i 

Less than 1 but not less 

4 

6 

8 

than £. 

Less than but not 

6 

8 ’ 

12 

less than 1. 

Less than 2 but not lesi 

8 

i 

12 

16 

than 

12 

18 

24 

\ 

Less than no 

4 


less than^ 




4 

2n-- 

3n 

4n 


n bemg a whole number greater than 7 


1 Inaorted by commerce 
jM)/42 dtttd 12tb. March 1842. 


Dept 


Notification No. I04-I.C. 
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GOVERNMENT OF INDIA 

Department op Supply. 

No. 1184, New Delhi, the 25th November 1942. 

In exercise of the powers conferred by sub-rule (2) of rule 

81 of the Defence of India Rules and in supersession of the Non- 
Ferrous Metal Control order, 1941, the Central Government is 
pleased to make the following order, namely * 

Non-'Ferious Metals Control Order, 1942. 

1. This order may be called the Non-Ferrous Metals 

Control order 1942. 

2. In this order, unless there is anything repugnant in 
the subject or context ; 

(a) ** Controller ** means the Director General of Muni- 
tions Production or an officer authorised by him to perform 
the duties assigned by this order to the controllci * ; 

(b) ‘‘ Controlled non-ferrous metal ” includes nickel, tin, 

lead, zinc or speltor, and copper 

(c) ** nickel ** includes all forms of nickel such as serap, 

chppings,foiI,shot, pellets, anodes, and electrolytic slabs and 
all alloys of nickel in which nickel is the major Constituent 
by weight ; 

(d) ** tin ” includes all forms of tin and its alloys such as 
tin ignot, block tin, tin foil, soft solder, bearing metal (white 
metal), printing alloys, and their scrap, but excludes tin plate 
in any form ; 

(e) “ lead ” includes all forms of lead and its alloys such 
as pig lead, lead ignot, antimonial lead, lead foil, soft solder, 
bearing metal (white metal), printing alloys, battery lead, and 

their scrap ; 

(f) " zinc ” or " spelter ** includes all commercial forms 
of zinc such as cake, sheet, strip, granulations, rod and wire ; 
alloys in which the percentage of zinc exceeds 85 per cent; and 

all scrap, clippings, dross, hard spelter, galvaniser's residues, 

and elcctro-zincmg residues , 

(a) « Copper” includes— 

(t) all forms of cleclrolytic or high conduct/wty copper, 

and 
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{it) firc-rcfincd copper m the lignot^[or ;unwrought form 
only ; 

{h) “ stock holder ” means any person who has in his 
possession or under his Control not less than 1 cwt. of nickel or 
tin or not less than one ton in the aggregate in any one 
Calendar month of any other controlled non-ferrous metal j 

(i) “ dealer ” means any person including a stockholder 
who IS habitually engaged in the business of selling controlled 
non-ferrous metal and whose transaction in such metal in any- 
one Calendar month exceeds I cwt 

(j) Form ” means a form annexed to this order. 

3 No person shall be stock holder or dealer except under, 
and in accordance with the conditions of a license in Form A 
granted by the controller 

4 No person shall engage in any undertakmg which 
involves the use or consumption for the purpose of any manu- 
facturing process of more than 5 lbs of nickel or 50 lbs of any 
of the other oontrolled non-ferrous metals in anyone calendar 
month except under, and in accordance with, the conditions of 
a hcense in Form B, granted by the controller 

5 . The controller may at anytime cancel or modify any 
hcense granted under clause 3 or clause 4 


6 (1) No person shall acquire or agree to acquire, more 

than 1 lb of tin or lead fuse wire, or 20 lbs of nickel or copper 
wire, or 1 cwt of any other controlled non-ferrous metal m one 
Calendar month unless he has prior to such acquisition op 
agreement made an application in Form G to the Controller 
and has obtained a permit from the Controller m Form D ' 

(2) No dealer may sell more than 1 lb of tin or lead fuse 
wire or 2^ lbs of nickel or copper wire or 1 cwt of anyothep 
Controlled non-ferrous metal m anyone Calendar month to 
any buyer who is not in possession of a valid permit in Form D. 

(3) No person acquiring any Controlled non'-ferroui 
metal m accordance with the terms of the permit in' Form D 
shall use the metal for any other purpose than speciBed in the 
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7 . Any officer authorised by the Central Govermnent in 
wnttng m th« behalf may inter upon and inspect any premn« 
in which he has reason to beJieve . 

(a) that any Controlled non-ferrous metal is stocked or 
sold ^ 

(i>) that any undertaking of the nature desenbed in clause 
4 18 carried on. 


8. (i; Every person required to obtam a license under 

clause 3 and every person engaged m an undertaking of the 
nature desenbed in clause 4 shall 

(ct) not later than the seventh day of each Calendar month 
submit to the Controller, a true return in Form E of all quanti- 
ties of controlled non-ferrous metals in his possession or under 
his control and of all purchases and sales effected during the 
previpus month , 

(р) keep such books, accounts and other records relating 
to hiSjStocJcs, sales or undertakings as the Controller may direct; 

(с) produce to any officer authorised by the Controller 
in writing in this behalf such books accounts or other records 
relating to his undertaking as may be demanded by the officer 
aforesaid. 

(2) Every person required to obtain a hcense under clause 
3 shall furnish to the Controller within two days of any sale, 
particulars of each such sale effected by him. 

9. Notwithstanding the supersession of the Non-Ferrous 
Metals Control Order, 1941 (in this clause referred to as the 
said Order)' — 

' (a) Any license issued to stock holders or dealers under 

paragraph 3 of the said Order shall be deemed to be a license 
under clause 3 of this Order , 

(b) Any sale permit issued under paragraph 6 of the said 
Order shall be valid until December 31st 1942, after which 
date all such permits shall be deemed to have been cancelled , 

(c) Any offence under the said Order shall be triable and 
punishable as if the said Order were still m force 
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GOVERNMENT OF INDIA 
Department of Industries and Civil Suppues 
No. 51-Tex. (B)/44, dated 15th January I94i* 


In exercise of the powers conferred by sub-rule (2) of < 
rule 81 of the Dtf/encc of India RuleSy the Central Government 
13 pleased to make the following order — 

The Cotton Textile (Dyes and Chemicals) Control 
Order, 1944 


1. (1) This order may be called the Cotton Textile (Dyes 
and Chemicals) Control Order, 1944 

(2) It extends to the whole of British India. 

(8) It shall come into force at once. 


2. In this order, — 

“Chemicals’* means any of the chemicals specified in the 
Schedule to this order , “dyes** means any dyes imported into 
India, “Textile Commissioner*’ means the Textile Com- 
missioner, Bombay , and includes any officer autliorised by 
him to exercise all or any of the powers of the Textile Com- 
missioner under this Order 


3 No person shall sell or otherwise dispose of dyes or 
chemicals except under and in accordance with the terms of a 
vahd license granted by the Textile Commissioner in com- 
phance with a direction given to him under clause 4. 

4. The Textile Commissioner may, by order in writing, 
require any dealer in dyes or chemicals to sell to such person 
as may be specified in the Order, such quantities of dyes or 
chemicals as may be so specified, and the dealer shall comply 
with the order 

5 The Textile Commissioner may, if he has reason to 
beheve that any person has contravened, is contravemng, or is 
^ikely to contravene, any of the provisions of this order — 

(a) require him to give such information in his possession 
with respect to any business earned on by him as the Textile 
Commissioner may demand , 

(b) inspect or cause to be inspected any books or docu- 
pnents belonging to or under the control of person , 
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(c) enter and inspect, or authorise any subordinate officer 
to enter or inspect, any premises belonging to or under the 
control of that person. 

6 No person shall, with intent to evade the provisions of 
this order, refuse to give any information lawfully demanded 
from him under clause 5 or conceal, destroy, mutilate or 
deface any book or other document relating to Ins business. 

SCHEDULE 

(See clause 2) 

Chemicals to which the Order applies 
Beta Ncpthol Rangolite G or Fomiosul. 

Chromium Acetate Shirlan Paste 

Meta-Toluylene Diamine Sodium Acetate 

Sodium Nitrate 

— ^The Central Government, jji exercise of the powers 
conferred by sub-section (4) of section 2 of the Defence of 
India Act, 1939 (XXXV of 1939) is pleased to direct that the 
powers conferred on it by clause (b) of rule 81 of the Defence of 
India Rules shall, in respect of all the ai tides to which the 
Cotton Textile (Dyes and Chemicals) Control Order, 1944, for 
the time being applies, be exercisable also by the Textile 
Commissioner, Bombay vide Department of Industries and 
Civil Supplies Notification No. 5I-Tex. (B) 144 (li) dated the 
15 th January 1944. 

GOVERNMENT OF INDIA. 

Department of Industbies and Civil Supplies 

No 34 —Tex (1) 43 dated the 17tb June, 1948 
In exercise of the powers conferred by sub-rule (2) of 

Rule 81 of the Defence of India Buies, the Central Government 
8 pleased to make the following Order, namely. — 

The Oo tja Cloth and Yarn (Control) Order, 1941. 

1 (1)' This Order may be called the Cotton Cloth and 

Yarn (Control) Order, J943 

(2) It shall come into force at once 

2 The provisions of this Order shall hi in addition to 

and not in derogation of any other law for $he time being in 
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3 In this Order, unless there is anything repugnant in 
the subject or context, 

1(a) “ cloth ” and “ yam ’* mean respectively any 
type of cloth or yarn manufactured either wholly from cotton, 
or partly from cotton and partly from any other material and 
containing not less than 10 per cent of cotton by weight, but 
“ cloth ” does not include — 

(i) ready made clothing other than Dhoties and Sareea'’; 

(ii) hosiery, 

*(ni) any articles which are Indian Woollen goods as 
defined in the Indian Woollen Goods (Control) Order, 
1944. 

(6) “ dealer ” means a person carrying on the business o f 

selling cloth or yarn are both, whether wholesale or retail, 
and whether or net in conjunction with any other business ; 
and shall include master — weavers of handloom cloth ® 

(c) “ manufacturer ” means a pei'on engaged in the 
manufacture of cloth or yarn or both 

(d) “ Textile Commissioner ” means the Textile Comm- 
issioner appointed by the Central Government and includes 
such Additional Textile Commissioners as may be appointed 
by the Central Government 

4 (1) The Central Government may constitute a Tex- 

tile Control Board (hereinafter referred to as the Board) con- 
sisting of 25 members to advise the Central Government through 
the Textile Commissioner generally on matters connected 
with the purposes of this (including matters connected 

with the export of cloth, yam and raw cotton) and in particular 
in respect of the functions of the Textile Commissioner under 
clauses 10 and 11 " 


1 Substituted by Departmant of Industries & Civil 
Supplies No 34-T9X Ci)/ 13/46 dated the 22nd January I 944 

2 Inserted by Dept of Industries & Civil Supplies No 
Tex (. 1 ) 16 / 44 , dated the 19th February 1444 

3. Inserted by Dept of Industries & Civil Supplfes No 
Tex, >34 (Tex.) 1/43, dated the 14th August 1943 ^ 
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(2) The chairman of the Board shall be such non- 
olficial member thereof as the Ceotra/ Government may 
designate in this behalf 


5 (l) The Board may by resolution form from amongst its 
members such Committees as it things expedient to exercise on 

its behalf such of its functions a> may be specified in the 
resolution ; 

Provided that any such Committee formed for the pur- 
poses of advising on technical matters connected with the 
purposes of this Order and in particular on matters relating to 
the fixation of prices, increase in production, standardisation, 
and rationalisation, shall be composed only of members 
represenuag the Textile Industry, and subject to the provisions 
of clause d its advice on all such matters shall ordinarily be 
acted upon. 

(2) Any such Committee shall not exceed fifteen in number 

/ 

and it shall elect a chairman fto n amongst its members* 

6. Any Gommutee of the Boaid may co-opt such 
additional members not exceeding t^n m number as it thinlc 


fit and having special knowledge of the subject with which the 
committee is concerned, and the me nbers so co-opted shall 
have the same nghts as the other members of the committee. 

7. (1) A Committee of the B^ard may by a resolution 
form from amongst its members a standing Sub-Committee to 
exercise on its behalf such of its functions as may be spedfied 


in the resolution. 

(2) Any such standing Sub-Gimmittee shall not exceed 
five in number and if the chairman of the committee is a 
member of tht standing Sub-Co-nmittee he shall be the 


chairman thereof. 

g The Board ftnay in consultation with the Central 
Government make rules to regulate the calling of, and 
cednre at meetings of the Board, CoToraittees and standing 
sXcororoHtt® (mcludmg the femg of quorum) 

9 (The Bord or any commiftee or Standing Sub- 

d»B»e 5 ot ^ "" " 
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advice to the Central Government through the Textile 
Commissioner on matters connected with the purposes of the 
Order and in particular in respect of the functions of the 
Textile Commissioner under clause lO or 11 

Provided that if the Textile Commissioner is unable to 
recommend to the Central Government to accept the advice 
so tendered he shall refer the matter back to the Board, 
Committee or standing Committee as the case may be for 
further consideration 

' (2) If after such reference the Textile Commissioner is 

still unable to recommend to the Central Government to accept 
any advice so tendered by the Board or any Committee or 
standing sub-committee, he may, or if the Chairman of the 
Board so requu-es shall, refer the question for the decision of 
the Central Government who shall consult the Board or the 
Committee or Standing Sub-Gommitt^e as the case maybe be- 
fore gmng its decision 

(3) Before issmng any notiiHcation under clause 10 or any 
direction under dapse 1 1 otherwise than in pursuance of ad- 
vice tendered to him by the Bpard or, a Committee or Standing 
Sub-Committce, the Textile Commissioner shall consult the 
Chairman of the Board, who shall refer the question to the 
Board or, in his discretion to the appropriate Committee or the 
Standmg Sub-Gommittee 

(4) ‘ The Textile Commissioner may refer any matter on ‘ 
which he desires advice, or make any proposal, to the 
Chairman of the Board who shall refer the same to the Board ' 
or, in his discreuon, to the appropriate Committee or Standing 
Sub-Committee. 

(5) If the opmion of the majority of the members of the 
Board or any Committee or Standing Sub-Gommittee, as the 
case may be, present at the meeting at which the question is 
discussed, IS adverse to the Textile Commissioners’ proposal, he 
shaU, i£he does not accept the advice of such majority, refer 
the question for the decision of the- Central Government who 
shaU consult the Board or the Committee, as the case may 
be. before giving its decision. 
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10. The Textile Commissioner may, subject to the .pro- 
visions of clause 9, by notification in the Official Gaaette,-^ 


(a) declare and define classes and specifications' of cloth 

t 

and yarn for the purposes of the Order ; 

(d) fix the maximum prices, both ex-factory, wholesale) and 
retail,^ at which all or any classes or specifications of cloth or 
yarn may be sold , 

(e) prescribe the markings, and the manner of making 
thereof, which manufacturers shall make upon cloth (other than 
kandloom rloth^) manufactured by them. 

3" (d) prescribe the maximum quantity of handloom cloth 
which may be stocked by any dealer and the maximum time 
for which he may hold such stock . 

ll. The Textile Commissioner may, subject to the pro- 
visions of clause 9, by notice m writing direct any ,manu. 
facturer to manufacture only such classes or specifications or 
cloth or yam, and m such quantities (Arhether maximum of 

minimum), as he may specify m the notice. 

12. (I) No manufacturer or wholesale^ or retail dealer 

shall sell or offer to sell any cloth or yarn in excess of the 
maximum ex-factory, wholesale^ or retail price, as the case 
may be fixed under this Order in respect thereof . and no 

person shall otherwise contravene any notice or direction of a 

Textile Commissioner issued under this Order. 

(2) Every sale ot cloth, except to a consumer, shall be 

at a price either F O. R. station of despatch or ex-godown of 


storage at the buyers opuon, 

(3) A dealer shall not buy or sell, except to a consumer, 

cloth at a p«cc, either «-any godown of storage or F.O.R. aay 
of despatch (bang a godoira or station a-itbin WO 


1. Substituted by Dept, of IndUHtrlof and Civil Supplies 

notification No 34.Tex (I)/43, dated the J4tb August 1943. 

2. Inserted by 

f. .w (2) to (4) of clauses 12 insortad by Dsp* 

ot ladcslriM and Civil Supplies No Sl-Toa 4(1)/ 


f3/«:d.t.drha S»ad January 19« 
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' miles of the manufacturers’ premises), which exceeds by more 
than four per cent the cx-mil! maximum price or ex-mill 
contact price which ever is less 

(4) A dealer shall not buy or sell, except to a consumer, 
cloth at price, either e'c-anv ^odown of storage or F O R. any 
station of despatch (not being agodown or station within 100 

miles of the manufacturers’ premises), which exceeds' by more 
than ten per cent the ex-mill maximum price or the ex- 

mill contact price whichever is less.” 

^13 (1) *'411 cloth (other than handloom cloth) and yarn 
packed by a manufacturer after th"* 31st July 1943 shall be 
marked by him with the date of packing m such manner as 
may be specified by the Textile Commissioner unc^er 
clause 10 ” 

(2) All cloth and yarn so marked {not being cloth and i/arn 
tnloo^e piecee or bunilei zohich are being offered for retail aaL^) 
shall be despatched from the place of minufacture within one 
month of the date of packing if m full bales o> caaes^ and 
withm 45,. days of the lite of packi ig if not in lull bales 
or cases^ 

^‘‘Eyplana/ion —In this sub clau'>e “pUee of minufacture” 
means the town in which the factory where the cloth or yarn 
IS manufactured is situated ” 

“* (4) The Textile G mmissioner may, by general or 
special order exempt any cloth or yarn, or any class of cloth 
or yarn, froth all or any of the piovtsions of this clause ” 

14 (1) No cloth or yarn minufactured bsfoie ihelst August 

1943 shall unl^’u olheiwise authorised by th- Tevhle 

« 

Commissioner^ remain m full bales or cases^ after the 
3 1st August, and all such cloth and yarn shall be finally 


1 Inserted by I & C S Dept notification No 31.Tex (l)/ 
43, dated IGth. September 1943 

2 Inserted by I & C 3 Dept notification No 34-Tex (l)/ 
43, dated 14th August 1943 

3 Added by I & C S Dept notification No 31-T*x (l)/43 
dated 27th Augest 1943 


4 Inserted by I & C S Dept notification No 34-Tex 
(1) (10)/43, clntf<4 29r4 October 1943. 


Ar 
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disposed of by retail sale not later than 37?/ December 794^ ^ 

(2) No pel son shall after the Zlsl Dscemher, 1943^ offer 
for sale cloth or yarn which has not been marked under sub- 
clause (1) of clause 13, provided that on application made for 
sufficient reasons to him in this behalf the Textile Commissioner 
or such other person as may be speci^ed hv him under clause 
16 may extend m any particular case the provisions specified 
in this sub-clause. 

2‘*(3) Nothing in this clause shall apply to handloom 
cloth.” 

15 Nothing in other than sub-clause (1) thereo * and 14 
shall apply to cloth or yarn held for the purpose of export fi’om 
India and m respect of which export licenses have been issued 
by the appropriate authority ; nor to cloth or yarn held for 
supply to the Central Government for Defence requirements. 

*‘‘l5 A. Notwithstanding anything contained m clause 14 
(1) (b) and 14 (2) (b), cloth or yarn not disposed of within the 
period specified in those clauses may be kept and sold by a 
dealer subject to the conditions notified in this behalf by the 
Textile Commissioner prescribing the special markings to be 
made on such cloth or yarn, the agency by which the marking 
shall be made and the fee payable for such marking 

Provided, however, that no such cloth or yarn shall be kept 
undisposed of by any dealer, or by any person holding on behalf 

of a dealer, for more than SIX months after the date of such 

marking *’ 

IQ (Ij Every manufacturer and every dealer and every 
person mth whom any stacks of cloth or yarn have been pledged 

1 Substituted by I & C, S Dert notification No 3 '-Tax. 

A (1) (U)/43. dated 30th October 1943 

2 Inserted by I & C S Dept notification No 34-Tex - 
(1)/43; d.ted Hlh 

3 Inserted by I S. Dept notification No 34 Tex /(i)' 

43, dated 4th September 1943 

4 Addsd bv I &C S Dept notiticatlon No 34-Ta^ . 

(l)/4|* dieted 22nd January 
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by a manu^actuier or deafer^ shall not later than the 15th 
August 1943 declare the stocks of cloth and yirn held by him 
on the 31st July 1943 in such form and to such authority 
as may be specified by the Textile Commissioner 

(*2) Every manufacturer and every dealer and every person 
with lohooi any slocks oj cloth or, yarn have been pledged by a 
man ipicluret or dealer shall not later than such date as may be 
notified in the Official Gazette by the Central Government 
declare the stocks of cloth and yarn held by him on such date 
us may be notified as aforesaid in such form and to such authoru 
ty as may be specified by the fextile Comaiissioneit 

* a 

»“ 17 (1) Without prejudice to any of the other provi- 
sions of this Order no person shall at anytime have in his 
possession cloth or yarn in excess of his normal requirements 

(2) Nothing contained in sub-clause (1) shall be deemed 
to apply in relation to the possession by ‘any person carrying 
on the business of banking ‘of cloth or yarn pledged with him 
by a dealer or manufacturer ” 

18 (1) No manufacturer shall wdes otherwise authorised 
by the Textile Commissioner * at anytime hold stocks equivalent 
to more than three months’ production of cloth and not more 
thantvj nonths produ'tioa of yarn n^t rsquirei oy him f>r 
the purpose of manufacturing cloth produced by him. ^ 

Provided that for the purpose of this clause cloth on looms 
and yarn in procsss of manufacture into cloth shall not ibe 
taken into account 

(2) Any cloth or yarn sold to a dealer by a manufacturer 
and of which delivery has not been taken by the due date* shall 
be deemed to have been held by the dealer h'om the date of 
packing 


1. Inserted by I SeC S, Dept notifioation No 31-Tex (1)/ 
43. dated the 17th July 1943 

2 Substituted by 1 & C S Dept notification No 34-Tex - 
A (l)/843 

3. Inserted by & C S Dept notification No 34>Tex. (Ij/ 
43. dated the 14th August 1943 
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19. The Textile Gomhiissioner^ ♦ * m ¥ ^ 

vietJa to securing comphanee with this order * ; — * ' - 

(a) require any person to give any information in hif 
possession with respect to any business carried on by that ' or 
any other person , 

{b) ms pcct or cause to be inspected any books or other 
d ocuments belonging to or under the control of any p^raon , 

®(e) ** enter and search, or authorise, * * ^ ^ any ofliccr 

of the Central or Piovincial Government, to enter, any 
premises.*’ 

20 If any person with the intent that any piovuion ot 
this Order may be evaded refuses to *give any information 
lawfully demanded from him under clause 19, or conceals, 
destroys, mutilates oi defaces any books or other documents, 
he sb^ll be deemed to have contra ven cd the provisions of this 
order 

21. A Textile Commissioner may, with the sanction of the 
Central Government and by general oc special order in wnting, 
authorise any person to discharge on hia behalf all oi any ot 
his functions under this order other than those specified in 
clauses 9 and 10* 

22 A court trying any contravention of this order may, 
without prejudice to any other sentence which it may pass, 
direct that any cloth or yarn in respect of which it is satisfied 
that such contravention has occured shall be forfeited to His 


Majesty. 

®23 No prosecution for the contravention of any of the 

1 Th* words or aueb officers as may be specified in this 
h«hatf bv the Central Government, " Omitted by Dept of 
‘ Indus tr’es and Civil Supplies notification No 34-Tex(l)/43 ^ 

dated Dept of Industries an i Civil Supplies 

notifiCaorNo 34-Te* tl)/14/44, dated the Sth February 1944 

-4 Substituted by Department of industries & Cmi 
SuppHea No 34.Tei (I)/43 dated the 33rd August 

^’^*4 Mutated bit Dept of todusWes S Ctvtl Suppl.ea No 

34 Tex-(l)/43 aoM-l September ) 943 

34-Te .1/ Industries i Civil Supplies noti- 

® 10/43. <*■« ■ 

floation No. 34-Tex 
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provisions of this order shall be instituted without the previo us 
sanction of the Provincial Government. , 


'jVotes.-^Vidc Department of Industries and Civil 'Supjilies 
Notification No. 34~Tex. (l5)/43 Dated Bombay the 2nd 
September 1943 the Textile Commissioner, in exercise of- the 
powers conferred on him by clause 10(a) of the Cotton Cloths 
and Varn (control) Order, 1943, notified that the following 


articles be exempted until further notice from the operations of 
the order to the extent specified against them — 


Items 


Nature and Extent of Exemptions 


(o) Hosiery 

(b) Ready made clothing 
(excluding dhoties and sarees) 

(c) Sewing thnad in tube* 
or reels or any othei make up 
of not.niore tha^n 2,000 yards 
in length 

(d) Cotton rop?s, tapes 

binding and similar m'lscella- 

: t r < » , 1 , 

neous Items. 


Exemption from the opera- 
tion of the order subject to the 
provision that manufacturers of 
such Items must declare the 
stocks hbld by them as on 3lst 
July, 1943 of raw materialq,,in, 
|<the fprm of cloth and yarrj, 
not actually m the process of 
manufacture 

* t 

I 


GOVERNMENT OF INDIA 
Depahtmeni op industries and Civil Supplies 
No. 265 — re\/43 dated the 23rd October 1943. 


In exercise of tlie powers conferred by sub-rule (2) of rule 
of the Defence nf India Rules^ the Central Government is 
pleased to make the following order : — 

The Cotton Cioth Movement Control Order, 1943; 

1 This Order may be called the Cotton Cloth Movement 

Control Order, 1943 ' 

2 In this Ordei “ cotton cloth ” means any kind of cloth 
mtoufactured wholly or partly from cotton, but does not 
maudfe'clotn made up into garments*, “Textile Commissioner” 
means the Textile Commissioner, Bombay, and mciudes-any 
other offle'er appoimdd by him to perform the functions of the 
Textile Gobamissioner under th';?} order. 

3' ’ No •per«.n shall ofihr for transport by sail, or cause to 
0 transporated by rail, any coMignment of cotton cloth except 
under and m accordance with the terms t)f 
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(a) a general permit notified by the Central Government 
in this behalf ; or 

(h) a special perimt issued by the Textile Cormssiouer, 
and countersigned by the Regional Controller of HailTray 
Priorities Bombay, in the Form annexed to this Order. 

Provided that this prohibition shall not apply to the 
transport by rail of cotton cloth not exceeding one and a 
half maunds in weight by a railway passenger as part of his 
luggage, 

4, Applications for special permits under clause 3 shall 
be made is quadruplicate in the form annexed to this Order 

government of INDIA 

Department of Food 

No. 11— Sc (6)/4a— 1 dated the 24th July, 1943. 

In exercise of the powers conferred by sub-rule (2) of rule 
81 of the Db^ence of India Rudes^ the Central Government is 
pleased to make the following Order • — 

The Gur Control Order, 1943 

I. (1) This order may be called the Gur Control Order, 


1943. 

(2) It extends to the whole of British India 

(3) It shall come into force atonce 

2. In this order unless there is anything repugnant to 
the subject or context, 

(a) “ Controller ” means the peraon appointed as Gur 
Controller for India by the Gsntrai Government, and includes 
any person authorised by the said Controller to exercise all 
or any of the powers of the Controller under this Order ; 

(^) « dealer ” means a person dealing in the purchase, 

sale, or distribution of Gur ; 

(<r) “ producer ” means a.perspn rarymg on the business 
°^^”‘^rG,^”mLmartides commonly known as Gur, GuJ, 

palmyra jaggery, ^hakkar and rab, and includes raw 

jaggery, P m any other form compris- 

sugar as also unc y impurittes, 

xng of ongma an ' palmyra 

inherent or foreign, R p 

juice ; 
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(») " Su»ar‘’ means any forra^of sugar containing mire 
than 90 per cent of Sucrose. 

3 The Controller may, from time time, fix by notifi* 

cation m the OflScial’ Gazette for any specified area the 
maximum prices at which Cur may be sold or delivered, and 
different rates of prices may be so fixed by him for different 
areas or different types or grades of Gur ' 

4 Every producer and dealer shall comply with such 

directions regarding the production, ' sales, delivery, stocks, 
distribution or prices of Gur as may from time to time be 
given by the Controller. x. 

5. If in the opinion of the Controller the unregulated 
producdon of Gur m any area is likely to affect adversely the 
production of sugar m quantity which in his opinion is re- 
quired for the needs of the commhnity, he may, by order 
published in the OBBcial Gazette, provide for all or anv of the 
following matters — 

^ (o) prohibit or restrict the export of sugarcane to any 
place outside that area , 

[b) direct that cane growers in that area shall deliver 


sugarcane to a specified sugar factory or factories m accordance 

with such conditions in regard to quantity, price, and time of 
delivery as may be specified by the Controller , 

(c) prohibit, or restrict to such quantities or qualities or 
both as may be specified by the Order, the manufacture of 
Gur by all or any class of producers m the said area 

4 (1) The Controller may, from time to time 

i^) allot quotas of Gur for the requirements of any speci- 
fied Provmce or area , or of any specified market, and 

(t») issue directions to any producer or dealer to supply 

Gur to sueb area, or markets or-sueh persons or oiKaotmtions, 

o sack quant.t,e,, of such types, or grades, at such times, at 

CoMro'lir ■>>’ '*<= 


(2) Every producer or deafer shall notvyithstaodmj any 
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existing agreement with any other person, give priority to, 

and comply with, any directions issued to him under sub- 
clause { i ). I 

, 7. No Gur, shall> after such date mad from such area at 
the Controller may notify in this b^alfr be oEfered - for traos- 
port hy railway or in any manner whatsoever by land or river 
by “a consignor or accepted by a railway servant or by anv 
person whatsoever for transport or transported by rail, road 
or river except under a permit issued by the Controller in such 
form and subject to such conditions and in respect of such 
areas as he may from time to time prescribe. 

Provided that this clause shall uot apply to the transport 


by railway or in any manner whatsosver by land or rivers of 


Gur (a) by a bona-fide traveller as part of his personal luggage 
or (6) under and in accordance with military credit notes or- 
(c) under and in accordance with a permit issued by a Provjh- 
cial authority before the date of this Order 

E'Cplmation — For the purposes of this clause Gar not 
intended for the personal use of the traveller and member 
of his family shall not be deemed to be fais personal Jug 

8. The Controller may, by notification m the olficial 

Gazette, malce regulations for carrying into effect the purppses 


of this Order. 

iVofes.— Vide Notification No. 11— 'Sc (9)/43, the Gur 

Controller, m exercise of the powers conferred by clause 7 of 

this Order notified that no Gur shall on o- after the Isc 
August 1943 be offered for transport by railway fay a Consignor 
Ot accepted by a RaUway servant for transport from aov Rs.l- 
„ay Station not wtthia the U P and N W F P to any, 
Olace ontstde the province within which such staaon >< 

^rpt under a permit .a,acd by the Gnr Controller for Ind,a 

government of INDIA 

DcPARTn*>™ or Ihdostbim and Orvn. Soaruas 
2 _Tex A/44.— The 7th January, 1944 

f.Renowerseonferrcd bv sub-rule (i) of rule 
Xn exerciseo ^ sub-iecnon (4) of section 

ai ufthe 
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2 of the Defence of India Aet^ 1939 (XXXV of 1939), the 
Central Government is please i to make the following 
Order : — 

The Foreign Cotton Control Order, 1944. 

1. ({) This order may be called the Foreign Cotton 
Control Orderj 1944. 

(tt) It shall come into force atonce. 

2. In this order except when the context otherwise 
requires : 

(a) **Foreign Cotton'* means cotton grown in any country 
outside India. 

(A) “Textile Commissioner" means the Textile Gommii- 
aioner appointed by the Central Government and includes anv 
officer authorised by him or by the Central Government to 
exercise all or any of the powers of the Textile Commissioner 
under this order. 

(c) “ Schedule ” means the schedule annexed to this 
order 


3 Every person carrying on any undertaking which in 
volvcs t he import, purchase, sale or consumption of any foreign 
cotton shall submit to the Textile Commissioner, Bombay, by 

the 15th of February 1944 and thereafter by the 15th of every 

succeeding month a return in the form hereto annexed giving 
all the particulars required therein 


4 ,]!4o person shall sell or otherwise dispose of. or pur- 
chase or otherwise acquire, any foreign :ottoa of the descrip- 
tion mentioned m the Schedule except under and in accord- 


ance with the terms of a license granted by the Textile 

Gommusioner or m pursuance of a direction given under 
clause 5 


5. The Textile Commissioner may by order m wriUng 
require any person to sell to such other person, such quantities 
of any foreign cotton of the description mentioned in the 
Schedule m the possession or under the control of the former 
at such price and on sqch terms as may be specified in the 
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6 The Textile ComoHisionci may, if he has re.«on to 
believe that any person has contravened, is contravening, or is 
likely to contravene any of the provisions of this order : — 

(а) require any person to give such information in his 
possession with respect to any business carried on by that or 
any other person as he may demand/ 

(б) inspect or cause to be inspected any b 9 oks, or docu' 
ments belonging to, or unde** the control of any person, 

(c) enter and search, or authorise a police officer not 

below the rank of a sub-inspector to enter and search any 
premises 

7. No person shall with intent to evade the provisions of 
this order, refuse to give any information lawfully demanded 
from him under clause 3 or conc'*il, destroy, mutilate nr deface 
any book or other document kept by him in the course of hi> 
business. 

SCHEDULE I 

/ 

GOVERNMENT OF INDIA 

Department op Industries & C'iviL/ Supplies 

No 158-Tex (B)/44^ dated 12th February, 1944. 

In exercise of the powers conferred by sub-rule (2) of rule 
81 of the India Rules, the Central Government is 

pleased to make the Following Order, namely , — 

The Indian Woollen Goods (Control)Order, 1944. 

1 (1) This Order may ‘be called the Indian Woollen 

Goods (Control) Order, 1944. 

(2) It extends to the whole of British India 
i“2. In this Order — 

“Indian Woollen Goods” means any goods of the desenp* 

tion specified lu the First Schedule to this Order manufactured 
in India either .vholly or partly from wool, but does not m- 
clu'Ie any hand— woven goods manufactured from handspun 

yarn , 

‘ — eTThatituted by Dapt ot industries and Civil Supplies 

„0UlLlf<.“ o .S3.r« (3M. 38m ?ex>3ru,ry, 

1944. 
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“Goatrolled woollen goods” means l^idian Wooden Goo 1^ 
marked “FW^I” or “TMA” ; 

' recognised dealer” means a dealer specified for the time 
l^eji^g \n (he Second Schedule to this Order ” 

3 Every manufacturer of Indian Woollen ^oods shall 
comply with the directions which have been or may hereafter 
be issued by the Central Government regulating the types and 
apecificatipns of Indian Woollen Goods which may be manu* 
ffic(ured by h(m or prescribing the markings to be made by him 
on those goods 

4 No perspn other than a recognued dealer shall, except 

^th ^the per^lsfion of the Central Government, sell any 
Oontr 9 ll(>d Woollen Goods. 

5. (1) No recognised dealer shall sell any Controlled 
Wopllen Goods' at a pnee higher than the maximum retail 
price fixed hy the Central Government. 

(?) No person shall sell by retail any Indian Woollen 

Qoodi other t}iaii controlled woollen goods at a price exceeding 

thp.Qoi.t pf pfoduction otthe goods by more than 25 per cent 
thereof. 

6. Every recognued dealer shaU, if so required by a pur- 
chaser of Indian Woollen Gqods, give hirp a duly authentica- 
ted cash memo specifying the quantity and price of the 
gqpds sold. 


7. Every recognued dealer shall prominently display 
m h« shop a list authenticated by the Central Government 
showing the types pnd specificptions of Controlled Woollen 
Goods in which l(e depls and the retpil prices therepf d^ed by 
the Central Government, and he shall produpc this list on 


reasonable demand by any member of the public 

8 No person shaU buy in any one calendar year and no 

recognised dealer sbaU sell to any person m any one ciendw 

yea^ tpore than the following maximum quantities of 
types of Controlled Woollen Goods • ^ various 


4sf) K-nitting Wool , two lbs 

“•«= rt..ce .yp«, 

(d) l^hi or showl , one 
if) Sliaqket oj siig , one, 



44 The ini>tan woollen goods control ordjsr Cl 10) 

(/) Suitmg’of 54 inches width ; four yards. 

(g) Suiting of 29 inches width ; Eight yards. 

Provided that a person may buy on behalf of any znexnber 
of his family any quantities of Controlled Woollen Goods which 
such member is entitled under this Order to buy, and that a 
recognised dealer mav sell such quantities to such person. 

9, The Central Government may by Order direct any 
recognised dealer to furnish information regarding his dealings 
in, and stocks of Indian VVoollen Goods, and such dealer 
comply with such directions 

10 Any officer authorised by the Central Government 
in this behalf may, if he has reason to believe, that any pcrton 
dealing in any Indian Woollen Goods^ has contravened or is 
likely to contravene any provision of this Order:— 

(a) inspect or cause to be inspected any books or other 
documents belonging to or under the control of such dealer, 

[b) enter and search, or authorise any person to enter and 
search, any premises occupied by such dealer and seize, or 
cause any person to seize, any Indian woollen goods in respect 
of which he has reason to believe that a contraveation of this 

Order has been committed 

THE FIRST SCHEDULE 


1. Knitting wool 

2. Knitted wool, such as sweaters, jerseys, pullovers and 
scarves. 

3 Woven goods, such as suitings, lohies, and shi.vls, 
blankets and rugs 

the second schedule. 

“Quetta^ Messrs Krishna Drapery House.'** 

government of INDIA 

Department of Supply. 

Notification No S S /135 dated 28th February, 1944. 

In exercise of the powers conferred by sub-rule (2) of rule 

eth& Defence of India Rules, and in supersession of this 

° ..nt notification No. SS/135, dated the 5th March, 
Departmenc^^^^^ Central Government 

toorto— 

— - — Dip cf Indcsiries and Civil Supplfai 

substituted try D ^ 23 ^ Febervary 1944, 
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MX that no person shall sell cycle tyres and tubes at pnccs 
Wghi thSr those^»P«^*^ iu the schedule hereto annej^d , an^ 

that this order and schedule shall be displayed pronu- 

tube, for Mle. SCHEDULE 

Maxiinuin prices for cycle tyres and tubes 


Covert 


Tubes, 


Sizes. 


Sizes. 


Sa'.J 

1 


Rs. A. 

I, Grade ; — 

1. Bates Dunlop^ 't 

2. Firestone High \ 

speed I L 4 4 

3. Goodyear A W.T 1 1 

4. India Super „ | j 

U. Grade.— 

I, Dunlop Camb- U 

ridge « I 

9. Goodyear Bath- 1 ^34 
finder . . I | 

3. India Signal ...Ij 

m. Grade 

1. Royal Durbar .. n 

2 . Takat .. I V 2 12 

3. Sterling ... I J 

War Grade ' 1 

1. Dunlop ... n 

2. Goodyear . 1 1 

3. India "* 1 f 

4. Firestone .. Ij 

Other Grades;^ — I 

All other brands v 
and types of cycle I I 4 
tyres and tubes . I { 



3 4 


brands v 
of cycle I 
tubes . J 


4 4 
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Banker 

Billeting 

Blocked Accounts 
Bond 

by suspected persons 
Books 

production etc. of 
proscription of 

Boycotting 

British India 
entry in 

information by persons 
entering m .«• 

leaving 

British subject. 

defined 

change of name by 
Budla 


213 

203 

lOS 

205 

59 

2.36 

91 

179 

57 

57 

58 


Building Operations. 

control of 

Business 

enemy 

Bullion, 
control of 
defined 

Buoy. 

control of 


Camou-fiage 

Carrying, 
of arms and 
ives 


, 157 

230 

200 

200 

134 


115 


explos- 


123 


Censorship 
postal articles 
powers of 

Central Government. 
veliK'Ici belonging to .. 

Certificate 

of idcntiiy by persons 
emj)loyed on ships 
persons to carrv 

Cinematograph Exhibition 

contiol of ... 

Cinematograph Film 

control of ... 96 

defined 74 

exhibition of unautho- 
rised ... 79 

Cognizance. 

of contraventions of . 

rules 


54 

93 

193 


lA 

41 

96 


181 

63 

27 2 


Building 

destruction during attach 


possession of 
sccmity of 
sabotage to 

Buil'-bog Laws 
exemption Irom 


102 

105 

114 

S2 


... 157 


Coin 
defined 

not to be sold above 
pi ICC or acquired more ' 
than needed 

j Cold Storage 
Co mmencement 

ot Chnptei IV^ 
ot Defence of India 

of Difen'c of India 
Rules •»» 


248 

196 

106 

13G 

22 

I 

30 



212 

189 

81 

85 

81 

122 


Commodities 
prohibition ol advances 
against 

Communications 
control of lines of 
interference with 
prejudicial 

with persons assisting 
enemies 

Companies’ Records 
transfer of 

Compensation 
basis of ... 

payable during defence 
exercises 103 

Payable hy Govt 90 

Confidential Information, 
defined, 74 

publishing of .74 

Controller 

defined - 9 4 

Contract of Govt 
priority i7o 

with enemy firms 22 1 

Controller of Enemy Firms 
appointment 221 

penalty for disobedience 
to 22} 

powers of 221 

to supervise suspected 
business . 222 


cinematograph 
tiau'jeroiis substuaccs 
dealings in bullion 
dramatic performances 
export and import 
industry 
land marks 
lights 

hues of commumcationi* 
local au thou ties 
meetings 
motor vehicles 
navigation 
of capital issues 
organisations 
photography 
prices 
processions 

postal communications 
rights m respect of 
enemy tradings 
road transport 
sea planes 

signalling apparatus .. 
silver 
sounds 
telcgt .irns 
lilephonis 
trade bv sea 
traffic 

wireless teleg aphy 

Correspondence 
power to search travel- 
lers for 


•)6 
127 
•200 
95, 
l.i2 
104 
lit 
122 
1S9 
S8 
U7 
124 
i:j;i 
210 
. 00 
, '>7 
104 
. 127 
34 


215 
193 
. I >:} 
.. 45 

198 
1 2*2 
.-.0 
10 
1 4 .} 
l‘)U, lul 
49 


Controller of Enemy Trading 

216 ] 

appointment of 221 

delegation of authority 217 1 Corporation 
penalty for disobedience 
to 218 

powers of . 2/,! 

to supervise suspected 
business 217 


Curfew 


* 

offences by 

Custodian 
of enemy property 

D 


12 4 


241 


227 


Cmvicted Persons 
power to pisi ordt r le- 


garimg imveni'nts ot M 
Control of 

agiiculfcure j 

budding op'‘r.atioin -57 

carrriage of goods by 
rail . 189 

carnage of persons , 190 


Dangerous Substances 


control o' 

127 

keeping ptc , of 

119 

Defence Eier^ises 


powers during 

100 

Defence of India Act 


C lienee niiit ot 

1 

duration of 

S 

extent of, 

... 9 



Iv 


Defence of India Rules 

.. 36 

Defence Regulation 

176 

Definitions. 

36,184 

animal 

193 

appropriate authoiity 

191 

appropriate Government 

108,121,158 

approved film 

. . 96 

assigning authority 

138 

blocked account 

205 

British subject 

. . 181 

budla 

212 

building 

157 

bullion 

200 

cinematograph film 

74 

cinema theatre 

06 

coin 

196 

confidential information 74 

design 

184 

enemy 

36,184 

enemy territory 

36 

essential article 

176 

essential business 

77 

essential commodity 

7' 

exhibit and exhibition 

75,9 

export 

.. 182 

facioiy 

... 114 

foreigner 

. 59 

fire prevention duties 

... IH i 

foreign controlled company 

i.Qi 

foreign exchange 

.. 200 

foieign security 

208 

foreign ship 

. 146 

forward contract 

.. 200 

gold 

. 198 

Government 

101 

hartal 

... 129 

import 

182 

information likely to 

assist 

enemy, 

.. 75 

invention 

. l85 

load line rules 

138 

mine ' 114,182 I 


misi epresentation 

money 

note 

notified 

notification 

official document 

official seal 

option m bullion 


... 300 
198 
' 196 
.. S6 
. b6 
.. 101 I 
. 101 
200 I 


ordinance 

... 86 

owner of mine 

.. 182 

patent 

. 185 

patentee 

... 185 

prejudicial act 

... 76 

prejudicial report 

. 78 

prohibited place 

.. - 36 

protected area 

. . 36 

property 

.. 84 

Provincial Government 26,36 

Public servant 

.. 27 

ready delivery contract 212 

Restaurant 

... 177 

requisition 

... 87 

security 201,210,212 

shop 

... 176 

small com 

... 197 

sterling area 

... 197 

stock exchange ■* 

. . 212 

tracks dispute 

. . 129 

unauthorised cinematograph 

film 

. 79 

urdertaking 

... 164 

unsafe ship 

. 138 

vehicle, 

.. 193 

war 

... 37 

watei transport 

... 198 

wholesale establishment 177 

Deputy Controller 

. 94 

Derelict Articles 

... 284 

Detention of Subjects 

... 59 

mlormation as to 

... 234 

postal article and com- 

munication 

54, 55 

power of 

. . 245 

Design. 


defined 

. . 184 

of enemies 

185 

publication of 

. 94 

Dissemination 


of specified matter 

40- 

Documents 


production of 

283 " 

possession of forged 

301 ' 

proscription of 

. 94 


Drama 


depictmg confidential 
information . 86 

CQntrol of f,, 9$ 



V 


Drilling 

"of mihtary nature 181 

£ 

Electricity. 

Control of • 

Emergencty. 

appointments -89 

Employees. 

to get food and accom- 
modation' 181 

Employers. 

to supply food and acco- 
mmodation 181 

to open place ol emp- 
loyment . . 129 

Employment 

m Indian vessels 141 

ot agents tor. Indian 
vessels 142 

Enemy. 

cancellation ol com act 
ivith ‘224 

detmed 36, 214 

evacuation at tunes ot 


attack 

102 

mtormation likely to 


assist ^ 

75 

mtormation to 

85 

matter derived iiom — 


source 

8b 

persons assistmg nut 


to be communicated 


■with 

88 

possession ot mattei 


likely to assist 

90 

publishmg matter de- 


rived trom 

88 

Enemy Busmess 

2d0 

Enemy Curren^. 


defined 

219 

not to be purchased 

221 

\ Enemy Firm. 


cancellation ot con- 


tract With 

224 


collection of debts and 
preservation ot pro- 
perty of 424 

cotmuance ot busmess 
ot . 226 


controllers and inspec- 
tors of 221 

definition 2 19 

evasion by 223 

insurance ivith 220 

no person to deal 
with 220 

supervision pending in- 
quiry 222 


trading with or foi 

220 

transfer of projierty 


to or by 

224 

transter ot securities to 

224 

winding up ot 

2 0 

Enemy Property 


Custodv ot 

227 

custodian ol 

227 

defined 

220 

Enemy Subject 


defined 

218 

Enemy Territory 


defined 

3b 

entry in 

57 

Enemy Trading 


controllers of 

217 

control of right* in 


respect ot 

21b 

prohibition ot 

215 

Enhanced Penalties 

18 

Entry of Persons 


in enemy territory 

57 

m British India 

57 

persons makmg, to give 


mtormation 

57 

Essential Articles 


sliops trading in 

176 

Exhibit. 


defined 

75 

Exhibition 


defined 

75 

of unauthorised films . 

79 

Explosive. 


carrying and possession 

ot 

125 

1 defined 

125 

j manufacture and trans- 

port of 

127 



Export. 

of goods ... 190 

of securities 207 

Essential Articles, 
control of the sale of 176 

Essential Business 
defined 176 

Essential Commodities, 
defined ... 74 

information . 76 

Evacuated Perso is. 
accomodation of 105 

Evacuation 

accomodation of persons 
after 105 

at the time of attack .. 102 
F 

Factory 

defined 114 

lighting arrangements in 163 
protection of, , 112 

False Statements ' 
penalty for, 235 

Field 

firing practice . 107 

Finality 

of orders 2.3 

Fire 

bleaks of Mi 

mensuses loi dealing 
with outbreak of 111 
watching for 110 

preventive measiues . Ill 

Flame 

prohibition of . . 123 


Foreigners. 


change of name by 

73 

defined 

69 

duty of masters of 


vessels towards 

72 

onus of proving exemp- 


tions 

sr 

powers to impose restric- 


tions on 

69 

restrictions 

100 


Foreigners Ordinance 
not affected by the rules 69 

Forgery of official docu> 
ment. 101 

G 

General Clauses Act 
to apply ^ ,. 37 

Gold. 

prohibition of action on 
certain orders as to 206 
restriction on export ol 193 

Goods 

carriage by rail, control 


of 189 

import and export of 164 

landed at port, sale of 1 91 

requirement as to pay- 
ment for export 206 

Guard 

loieigner evading 41 

H 


Handling of Ammunition, 192 
Hartal 

defined ... 129 


Forces 

member of, not subject 
to restrictions etc 12 

information as to assist 
enemy 86 

Foreign Exchange. 

acquisition by Govern- 
ment, 201 

lestnction on purchases _ 
ot ... 200 


Foreign Securities, 
acquisition by Govern- 
ment 


208 


His Majesty s* Forces. " - 
special poweis to control 
civilian peisonnel 12 

use of land lor . ' 162 

Hoarding Coin . 197 

Homing Pigeons ... - 

Hostile Attack 
precaution against ,.. 109 

I 

Import of Goods., 
prohibition of 1^4 


« • • 



Impropei^ use ot 
official documents . 101 

uniforms .. 102 

Inconsistency with other 
laws .. 12 

Indian Air Craft Act and 
Rules 

enforceme n t ot 150 

Indian Penal Code 
defined,. public servant 37 

Identity. 

certificate ot — ^peison s 


employed on ships 141 

documentary evidence ot 
persons to cairy 41 

Industry 

control ol 164 

Indian Companies Act 
matters required to be 
disclosed 98 

Information. 

as to any article . 234 

giving false . 235 

illegal possession of 90 

power to obtain 234 

prohibition against giving 236 
to assist enemy ... 85 

which amounts to 

prtjudical act . 75 


K. 

Keeping. 

dangerous aiticles ... 119 

L. 

Land. 

powers to do work on ... 159 - 
power to lequire persons 


to do work on 160 

use by H M’s forces . 162 

Land Marks. 

control of ... 16 

Lawful Authority, 
obstruction oL 238 

Leaving British India .. 58 

Legal proceedings, 
protection from . 23 

Licence 

power of Central Goverment 
to grant of enemy design 
or patent ,. 185 

Light 

control of 122,134 

Load Lme Certificate .. 188 
Loading of Ships . . 188 

Load Lme Rules. 

defined 133 


Inspection 

of account books 161 , 

ot premises 244 

Inspectors 

appoitmeiits of 221 

Insurance 

with enemy firm 220 

foterference 

with avocation of life - 22 

with telegraph and postal 
communications 84 

Interpretation u-r 

Invention '** . 

pubhc§ition of . 94 

J. 

Junadiction 


' o«iiuaiy c^iria 22 


Local Authoilty 
control ot 88 

piecautionary measures to 

be taken by ..116 

restrictions on the power of 

158 

Lock out. 

prohibition against ... 172 

Loitering near certain 
premises. ... 44 


M. 


Machinery. 

sabotage of 82 

Matters required to’ be dis- 
closed ^ Qg 

Master of Vessel 
defined ... 87 



X 


to postpone publication 
of mcnaoranda ... 180 

to prohibit action on 
certain orders as to 
gold etc .. 206 

to prohibit advance 
against specified com- 
modities ... 212 

to prohibit export and 
import 74, 182 

to provide lighting arr- 
angements to factories 163 
to restrict the transfer 
of aircraft . 149 

to restrict the transfer 
of vessels 146 

to restrict use of foreign 
ships < 146 

to require assistance of 
persons 132 

to require local autho- 
rities to take precau 
tionary measures 116 

to require persons to do 
work . 160 

to require production of 
books . . 235 

to search travellers . . 55 

to slaughter animals 104 

to take accommodation 
in aircrafts , . 149 

to take accommodation 
in vessels . 147 

to take photographs .. 65 

Prescribed 

defined ... 36 

Prescription 

of books and documents 40 
Presence 

power to make order as 
to, of any person U 

Precaution 

against hostile attack lOO 
Precautionary measures 1 16 
Premises . 

safety measures 1 22 

Premises Damaged by War 
salvage from iOl 


Prejudicial Act. 

.. 

defined 

1.. 76 

prohibition of 

... 85 

Prejudicial Report 

... 78 

Prescribed Article, 

power to pass order as 

to 

... 41 

Presumption. 

about orders passed 

... 23 

Prevention 

hartals and trade 

dis- 

putes 

. 129 

Prices 

control of 

180, 208 

Priority of Contracts 

180 

Prisoners of War. 


arrest of 

... 245 

defined 

. 37 

regulation of 

.. 67 

Processions 

contiol of 

... 127 

Prohibited place. 

defined 

. 36 

loitering near 

. 44 

no one to get near 

or 

enter 

.. 38 

persons entering to 

ob- 

serve orders 

38 

persons to be searched 88 

sabotage to 

... 82 

Prohibition 


against disclosing infor- 

mation 

... 236 


against signalling .. 45 

of prejudicial acts ... 85 

of publishing matter 
derived from enemy 
sources . B8 

of trading with enemy 

215, 220 ' 

regarding coins and 
notes . 196 

Property 

defined .. St 

receiving sabotaged .. 84 

reqmsitiomng qf ,f iq* 



si 


89 

80 

8Q 

42 

41 

76 


Protected Atea 

arrest and punishment for 
unauthorised entry in 
declaration of 
defined 

exemption from rules .. 
forcing or evadmg guard 
of ••• 

information as to 
other places when become 42 
permit for entry, in ... 39 


removed from 

Protected Place. 

defined 

not to be photographed oi 
sketched 

Protection 
of factories etc 
of Indian State Miliitary 
regarding action taken 

Proscription ' ^ 

of documents 

Provincial Government 
defined 36 

Publication of 
illegal possession of pub- 
lication no 

information regarding 
public utility undertak- 
ings not to be published 99 

invention and design 94 

> matters required under 
Companies Act, when not 
to be published 97 

matter derived from 

enemy » ... 88 

notices ... 236 

prohibition of — ^prejudcial 
matter 5 

Public Decency' 

powers to make rules 
as to . 


R. 

Racing pigeons 
Railways 

control of ... 189 

carnage of goods by . 189 
carnage of persons 'by lOl) 
congestion of trufice at I9l 

Rate of Sale or Hire, 
control of ... 181 


1,41 

Requisition 


37 

41 

defined. 

• • • 


of air-craft 

• • * 

150 

86 

« 

of buildings 

• • • 

154 

1 of vessels 

[ 

• * • 

14 1 

97 

Regulation 




of prisoners ot war 


07 

112 

Removal. 



28 

of company’s records 

to 


23 

places of safety 


122 


1 of persons from protected 

91 

1 place or area 

• • • 

41 


Repeal 

of the Defence 
Ordinance 

of Ordinance 
1939 


of India 


No 1 of 


‘2t» 


71 


Report 

of articles of use to enemy S.l 
prejudicial 85 

Reqirement 
as to payment for goods 
exported to certain 
territories 

todissemmate specified 
matter 


206 


49 


Public Order. 

power to' make as to 

Public Servant 
defined 

restrictions do not apply 


41 


41 


37 


97 


176 


suspected 


Restaurant 

definition and control 

Restriction 
of movements of 
persons " 59 

of publication of informa- 
tion as to utility measures 99 
on certain powers of local 
authorities 158 

on export of money 198 

on foreigners 
on payments 


^.. 69 

U "202 



on purchai>e of foreign 
exchange *J00 

on purchase or export of 
securities . 307 

on transfer of air-crafts^ 129 
On transfer of mines 181 
ou use of motor vehicles ISO 
orders .. 59 

Road. 

control of ... 198 

power to close . 44 

regulation of use of 44, 123 

to be kept unused in case 
of attack . 1 02 

Rules. 

attempts to contravene ^ 
or evade, 240 

congmzance of coiitiaven- 
tion 37, 248 

in-consistent with other 
enactments 13 

matteis which rau> be 
provided lor 4 

non-comphatice with 1 i 

power to give effect to , 3o0 
powei to make 4 

S. 

Sabotage, 
punisnment for 

Sabotaged Property 
defined 
receiving of 

Safety 

measures in premises 
of company record 
of vessels m ports 

Sale. 

of ammunitions . 192 

of goods landed at ports 191 

rate of 180 

Salvage From Premises 
Damaged, ••• 181 

Sanction of Prosecutions 260 

Savings 

acts done 26 

orders passed 26 

protection regt di.ijf 

takei^ 28 


public servanta 


37 


S4 

84 

84 

12Z 

122 

136 


Search, 

of arms etc. ... I23' 

of females 48,55,125 

of motor vehicles .. 130 

of travellers ... 55 

of vessels in tidal waters 242 

powers of .. 243 

warrants .. 242 

Secjeet Commuoicatioas 

possession and us^ oif .. 51 

Sicurities. ^ , 
acquisition of foreign by 
Government ... 20S 

defined ... 218 

fixation of prices ..a 208 
relating to enemies .. 22o 
restrictions aa to . 202 
purchase and export of 207 
transfer to enemy firms 208 

Security Of Building 114 

Servants. 

defined ... 37 

Ships 

load mg of 138 

use of foreign 146 

Shops 

defined ... 136 

of essential articles .. 176 

Special Powers, 
to control civilian' 

personnel .. I’^T 

Signalling 

control of 45 

prohibition of . 45 

Silver. 

control of » 198 ~ 

Signatures .. 

of suspected persons “ 

Slaughter 

dangerous and injured 
animals . . 


Smoke 

prohibition of 

Sound 

control of 


104 


l*i8 


122 



Spark 1 

prohibition of 

128 

Special PoKce Officer ... 

*5 f rii‘ 

r2 

Special Provision. 

regardmg bail 

249 

regarding fine 

250 

Special Sanction 

for certain prosecutions 

225 

Special Tribunals 

constitution of 

18 

exclusion of public from 

proceedmg of 

'21 

lurisdiction of 

19 

powers of 

21 

procedure ot 

20 

sentences of 

21 


TelegxapHi'c Comtuuoications 
interference 'witK . 84, 

Telephones. 

control of ... 40 

Temporaiy amendmenifs 
of acts " 13 

oi act VIII oi 1938 . 17 

Thumb'Impression 

of suspected persons 

Trade By Sea 

control of 14,1 

Trade Dispute 

uieation ot is prejudp. 

cial act go 

defined 129 

reference to ai buration 172 


Sterling Area 202 

Storage Accommodation iSn 
Steike 

prohibition of 1 73^ 

Subject. 

defined 37 

Succession List 239 

Succession OfiSces 239 

Supervision 

of suspected business .529 

01 suspected firms 229 

Surname 

Suspected Business 

control of 1 ^ 


Suspected jPersons 

bond" by ^ ■ 

cGhtrol of business of . 
detention of 
finger impression of 
photo of 


movements etc. of- 
spccimen of hand^Htiho^ 
or signature of ' ' 
'Warrants against 


61 1 

2ir ; 

59v 

65 

65" 

59 . 

65 

- 62 ' 


T. 

Telegngh. 

cctatafol ctf 


Traffic at Ports and Aero- 
dromes . 190 

Transfer 


of air-cratt 
ot'negotiable instru- 
ments, 

of property, enemy 
firms, 

of securities, 
ot' vessels, 

Transport 


149 

225 


224 

224 

146 


commuuicdtion likely 

to aid enemy ^ 7g, 

control of j gg 

ot. explosive and dangeious 
articles- , 127*^ 


Travelleri^ 

searcli* of' 

Tresspassing'ofr Certam ' 
Premises. 


.?5 

43 


U nauthorised. 

cinematograph film 79 

Undertakings, 
control of, jgg 

employment of member of 
arm> and aur-force, ... 1^9 



restriction on publication 
ol:' in formation relating to 09 

tTnifo rms. 


improper use of 

... 92 

unofficial — unlawful 

. 131 

Unlawful. 


drilling 

.. 131 

uniform 

181 


V. 

Vehicle 

belonging to Central 
Government exempt from 
lawi» etc , .. 193 

conveyance of explosives 
etc., .. 127 

defined, 87, .. 193 

furnishing ol return as to 193 
loitering near . . 44 

no person to go near ... 43 

passage of any land may 
be prohibited ... 44 

punishment for going near 
to .. 44 

warning as to, . 128 

when to be searched ... 88 

Vessels. 

control of rates of hiring 164 
conveyance of explosives 
on ■■ 127 

defined .. 37 

employment ui I4l 

entry on foi proceeding 
against foreigners 72 

employment of agents of — 
in foreign countries ... 142 

enquiry from as to journey 
and passengers ... 72 

Indian — excluded from 
certain areas; .. 184 

information regarding — to 
assist enemy •- «7'4 

loitenng near, .. 44 

masters of— .-not to allow 
persons to enter B. India 57 
measures of safety of ... 135 


measures for safety of — 
in Indian ports. 186 

no person to go pear ... 43 
of use of foreign . 146 

order to leave port 183 
power to take up accommo- 
dation in ,147 

provisioning 140 

punishment of persons 
going near 44 

requisitioning oi 144 

restriction on trarsfer oi 146 
stopping . 149 

warning as to 12.3 

W. 

War. 

defined . 37 

War Operations. 

salvage trom premises 
damaged by ' 161 

Water. 

control of 193 

Water supply.} 
maintenance of ‘ 120 

Waterway. 

restrictions on use 44 


Watching 

premises to detect hre, 1 10 


Winding Up Order 230 

of organisations 06 

Wireless Telegraphy 
contiol oi ..47 

Withdrawal 

of persons during air “ ^ 
attack, 3 02 

Wholesale Establish'ment * 

defined . . 17& 


Work. 


A 




power to do on land ^ 67 

Wrong Decision. 

as to enemy "chara cter , 189 




